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C.-IlerepOypre, HonoxonrHaa ynuna, No. 14.

NMOCOBIE JJA N0Jb30BAHIA BOEHHBIMA H?TPAH{II AH-
CKEMH 3AKOHAMH. [Moanwrii cnc’reua’rq&cxiii yrazateab (Csoxa Boen-

ubix® llocranopaenii 1859 T 18¢9-ar., rpar-
kiil yrasatear CBoja 3Jakonoss Poccificxoii Umnepin, mcropuueckoe 0003ph-
nie, cHcTeMbl I DPAKTHYECKIS NPABHIA TOJAL30ENMNL 3aKOHAME <€OCTABHIB
erapuiii arvioranTd Orpyxnaro Apruanepiicrasgdlupm¥suia MoPronckaro
Boeunaro oxpyra kannt. DBuckoscxidi. Hsp. 3-e. Cubd., 1894 r. 1p. 25 k.
O6snszareapno: LUupk. Laann. Itada 1861 r. Ne 161, 1893 r. N 222. Iinpx.
Taasu. Apr. Vip. 1893 r. N 70, npaxasaniens no Bofickaus Mockosckaro Boennaro
oxpyra 1891 r.Ne 113, unpryaspous Typreerancraro noennaro oxpyra 1891 r. N 108,
obbaBaeniens uo Bofickams Oiecck. m Buaenek. noen. orpyross 1891 r. Nede 5 m 6.
OT3bIBb. «Pasewduuxs> 1895 1. No 245.
«lloasaenie <Ilocobias TpervEMB HS1anienD yi#o cavo no cedb caymuTh J0RA-
3aTEIbCTBOMD, UTO OHO YIOB.IETBOPHETL cyuecTBylouieli cepbesHoli notTpednocTH».

nnannJIHHAPHLIﬁ YCTABD (Buicouaiime yrsepmkiennsiii 28-ro

Mag 1888 r.), paspacnerubifi 3a-

KOHOAATeJLHBIMH cO000pazKCHIAMI, HA KOTOPLIXB OND OCHOBAND, phuieHiaMu

I'aauaro Boeumaro Cyna, mupry.spamm Iaassaro Illtaba n I'aasmaro Boes-

HO-CYJHATO0 YUPaBJEHIA M NpuKasaMH 1o BocHHOMY Bbromersy, mo 1-¢ ok-

Tab6pa 1894 r. Cocras. A. Awnucumoss, Obismii noMOIIMKD BOCOHATO IIPOKY-

popa. Uananie 4-e, seodduuiaabuoc. Cub., 1895 r., v 8 1., 87 crp. BO K.

0T3bIBD. «Pyccriit Hugaaudn> 1895 1. N 76.

«.... Cbp Thup e couysersieMd cabayers oTHecTECh B KB HOBOMY LCupaB-

«JeHHOMY HSIAHiI0 TPyla r. AHMCHMOBA, COALHCTBYIOWAr0 UPABHILHONY NOHUMAHIIO

4CTOdb BAXNAr0 33KOHA, RAKNMD ABJAACTCH AA RAR1AT0 BOCHHO-CAYRAUArO0 YCTABD

(<Jlll€rllllll.’lllH8thlﬁ. 01]»uuep1., 00sA3aHHbII HCTOIROBLIBATL HHMKHUMTD MUNAMD npasuxa

«Cero ycrasa n ObITh BB YTOM'B OTHOUICHIN BXB PyROBOANTEIEMh H HACTABHHKOMD, N0A-

CXEHD, KOHCHIO, B CAND TOYHO B BNOJS OTYETABRO YCBOHTL NpaB@Jgd BOUHCKOI
CANCUBIAHHGBI H BblTCIiﬂlOuliﬂ H3D HeJ upaBa i obasanmnceTn BOCHHO-CAYRQEXD».

BOHHCKIH YCTABD 0 HAKASAHIAX'D g&lB- II. 1896 r.-

m3jL. 2), uenpas-
JeAHbld coraacBo mosAnbimuxL ysakoueHid u pazpAcucHubli pbuweniavu laas-
Haro Boennaro Cyna, npEkasamMi no BoeuHoMy nbjroMcTBY, HApryaspamm I'aas-
naro lllra6a u I'nasnaro Bocuno-Cyanaro Yupasaenisa u upou. no 15-¢ asrycma
1897 200a. CocraBicHd MoAb pefakuieil axcrpaopaunapuaro mpodeccopa Boen-
no-I0pujnueckofi akazeMin, u. f. noMomuuKa navanphuka oTabacnisa I'ranuare
Bocuno-Cynuaro Yupasaenia J. @. Ownesa. Cub., 1897 r.. . 1 p. BO x.

NMOCOBIE NOJIKOBBIMD CYJAM'D raa oruickania crareii: 1) Cuo-
M4 BOCHHKIXD  MOCTANOBACHIfI:
a) Bouncraro yerasa o maxasasiaxb, kamra XXII, 1869 ropa, mspamic 2-¢;
6) Ycrasa BocHHO-cyxcOuaro, xuura XXIV, usnanic 1884 roga; 2) Yaouenis
0 MaKasaHifixs YrOJOBHBIXD H HCMPABATEIbNBIXD; 3) YeTasa 0 Hakasanisxs,
HAJMArdeMbIX's MAPOBLIME cYALAMH; 4) HueTpyknin moaxosbiMb cylaMb, npuao-
Meanoil Kb npukasy mo soeanomy shromcrsy 1884 roja ¥ 323. Cb usnacue-
wiems usb pbmeniii [aasa. Boen. cyna. Cn6., 1885 ., 81 8 1., 102 crp. 85 x.
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[lpukasomd no Boewnomy BlaomcTBy orn 20 Mas
1894 rona, 3a Ne n8, mapoano oduuepams Poccifickoit
Apmin MpaBoO 3alIMIIATL CBOIO YCCTh Ch OPYIKIEMB BB py-
Kaxb. Bmberh ¢ Thmp, TEMB ke mpukasomt cme Gonbe
NOJHATO 3HaycHle cyaa obmiecTBa O0PHUEPOBL, KOTOPOMY
NpeOCT4BJIEHO MNpaBo pasphuiate Bompocks 06B ymkcTHO-
CTH U HEeoOXOIMMOCTH IY5JH Bb KAKIOMDB JAHHOMB CAY-
yak, yuactBoBaTh, 3aTbMb, BMECTE B ceKyHIaHTaMH, BB
YCTAHOBJIEHIM YCJIOBIl caMmoil Ayaau, Koraa mnocabanss
oKasbiBaeTCsl Hem3OkKHOI0, M yAanaAThb M3B CBOEH YaCTH,
Kakb TEXP OQHLCPOBE, KOTOpHE OTKA3aJuCh BB MOAJC-
JKaIUX'B CJYYasxb NOTpeSOBaTh HMJH JAATh LOJIKHOC YIO-
BJIETBOpeHIE 3a OCKopOJieHle 4ecTH, TaKb M ThxD, KOTO-
pble, 3ALIMINAS HA LY3JH CBOIO YeCTb MJH JaBas YAOBJC-
TBOpEHie OCKONGJICHHOMY, He NPOSBH/IA MPH 3TOMB HCTHH-
HATO YYBCTBA YeCTH M JIMYHArO IOCTOHMHCTBA.

Takumps 06pasoMb, STHMH 3aKOHOIOJOMCHISIMI 3aTpPO-
I'UBAIOTCS CaMble AOporie AJsi 0cpuLIepOBD HHTEPCCLI, & TIO-
TOMY, €CTCCTBEHHO, YTO KaXKABIH M3 HUX'D JOMKCHD TBEPAO
3HATh, KaKb IOJOKeHie 0 cyat obuecTBa odHLEPOBE.
TAaKb U NpaBHJId O MOEAMHKAaxb BB oduuepckonn cpenk, n
YCBOUTH HXB npeanouTuTesbHbe m ruy6ke npens Bchmu
NPOYHMH TIOJIOMKEHIIMH M PYKOBOACTBaMH II0 BOEHHOMY
BEromcTRYy.

[lpennaraeMbii Tpyad 3akJiouaeTd BB cedb He ToabBKO
Bchk 9TH 3aKOHOMOJIOXKEHIsT €O BCEMH  pa3bACHEHIAMH U
TOJIKOBAHISIMM, HO ¥ PYKOBOACTBO odouuepaMmbs BO BCEx®
ThXB Cayuasxb, Korza HMB NPUIETCH 3AlMIIATH CBOIO
YeCTb. YCJOBIA (MpaBHJA) AYSJAH OCBAIIEHb OOLIYAEMD M
NpelaHisMH H COCTaBJAIOTH IIPEIMETH 0CO0dro KOIeKca
npusunna vectu (législation du point d’honneur). 3ToT®
KOLEKCb, IIPEACTABSASA COOO0I0 COOPHUKE 3aMMCAHHBIXD OOBI-
YyaeBb, H3J0XKeHD Oblb BrepBole B KHUrE IllaToBusbapa
«Essai sur le duel» 1836 r., koTopast sBAfeTca UCTOUYHH-
KOMb 3aKOHOLATEJbCTBA nanunnd yectu. BrocabacTein
MOSIBU/IACH KOMMEHTAPIHM NPABHJI', CONEPIKaIuXcst Bb Hssar
sur le duel, a nmenHo couwnenie rp. Bepxxe «Nouveau
Code du duel» 1879 r. u KpoaGGona «La science du
d’honneur point» 1894 r. ITH COYMHEHIS U MOCAYXKHIH



HUCTOYHUKOMB [IPH H3JOXKeHIM npaBuls o xyaau. IKpomb
VKa3aHHBIXB HCTOUHHUKOBD I[IPUHSTH BB COOOparKeHie
COCTaBJICHHBIEI TeHep.-JIeHTEeH. KI/IP’I‘SCBBIM'I: «[IpoekT® mpa-
BU'D LJ51 NOCAMHKOBL BB OpHUEPCKON cpeab», ObIBLIIH
Ha pa3cMoTpbHIM ocoGoil KoMMHUCCIH, OOpa2OBaHHOM MOLB
npeachaaTe/IbCTBOMD TeH.-JIeHT. C'rpy}(osa.

Co BBenenieMd BB Hallell apMiH 3aKOHa O MOCAHMHKAX'h
3ambueHsl NPHUCKOPOHBIE CAyYaHn ALYy3JeH ITO HHYTOMKHBIMD
MOBOAAMB, & HMMEHHO — BO MHOTHXB CJAYUAAND ALY/l
OTJIMYAJIHCh HECOOTBBTCTBEHHOCTLIO MEXKILY XapaKTepOM®
HAaHCCCHHOM OOHAB M POAOMDB IY3JH H HEINPaBHJIBHOIO
orbHKOIO 00mabl (MXB 3HAUEHIA); CBepX® TOro, Hepbako
NOCAWHKH OTJHYANICH OTCYTCTBICMB BCEXD TpaANIIIOHHLIXD
yeaoBift  6os. IlonoOHLIT HeHOpMaBHBISL sABJEHIA, cOpa-
BEIJIMBO BBHI3bIBasi OOLIECTBEHHOEC HErOLOBaHie, OO BSICHSIOT-
Csl, TVIABHBIMEB OOpa3sOMTB, HEMOHHMAHICMB OCHOBHBIXB HA-
Yyaqbk M AyXa 3dKOHA O NOEIWHKaxh M, OTYAaCTH, HE3Ha-
HIEMB YCTAHOBJEHHLIXB OOBIYAEMB H 3dKOHOMD IPABHIB
o nyasu. llpeannaraemas kuura mmbers whbavio nate php-
HOC H TOYHOC H3J0XKeHle ABACTRYIONINXD 34KOHOBL U
TEXP OCHOBHBIX'B Ha4aXb, T. €. 3aKOHOLATEJIBLHBINB MOTH-
BOBB, KOTOpBIE ITOCJAYYKHJIH HCTOUHHKOMB TOH HJAH LPY-
roil CTaTbM 3aKOHA 11 COZEp)KaTh BB ce0b yKasanisa oTHO-
cuteJpHO ycaoBif es1 npumkuenis. IloaTtomy, HacTosuifi
Tpyabs uMbers 3HaueHie HACTONLHOH KHHULH HeE TOJBKO
51 KOMAHAHPORD OTAB/ABHBIND udcTell, Ha KOTOPHIND 3i-
KOHOMB BO3/0KeHa neprbiiulas oOGsI3aHHOCTB IO OXpaHe-
HIIO YeCTH BO BBEPEHHBIXB UMD UaCTAXDB, HO M AJd BCEX®
BOECHHOCJY7KAIIIUX .

Bp xoHnbl KHHrH NpHIOKEHBI NOCTAHOBJEHISI O TOe-
LUHKE 10 NpoeKTy HOBATO «YTOJIOBHATO YJIOMEHIs»; 9TO
nocrkiaHee MpeanoNaraioTs, Bb HEAAJCKOMDL OYAYIICMB,
BRecTH BB abiicTeie B3ambup HbBHbIIHArTO «Yi0MKeHIsT o
HAK434HifX'b, YTOMOBHBIX'D U HCIPABHTEIBHEIXB>. 3roTos-
JIEHHBI TIPOCKTDB Y TOJNOBHATO YJIOMKEHIT OnyO/IHKOBAaHD
BB KOHUE ceHTnGps mbcsua 1895 rosa, BB CeHTAOPLCKOM
kHmwKKbE «Kypuanra Munucrepcrea HOcTnuin».

I'. Teancuurdopen,

10 i10an 1898 r.
B




YAcTh TEPBA4.

Cynp o0mecrBa ofuieposs.



L.
Kpatkiii ncropnueckiii ogepks ‘).

Cynel o0mecTBa OQWIEDPOBE: MJAM CYZH YecTH UMEBIOTH
1'bapI0 o0eperaTh U COXPAHATH HE3aNATHAHHOI UeCTh KAKP
RCEr0 00IIeCTBa O()HIEPOBD, TaKDh U KaKJIAro BB OTABIBHOCTH.

ITomarie 0 «4ecTH», TaKb HA3EIBaeMOIl COCIOBHOI gecTH,
ABMIOCHL BHEpPBHE BDH cpexHie BbBka, BB 500Xy (heojannsMa
A DPHIAPCTB3. PHI[ApCTBO €O3Mal0 U PA3BUIO TO JOHATIE 0
yectn (point d’honneur), xoropoe BmocabpcTBim cxbraioch
KpaeyroJbHEIMBF KaMHEMD COCIOBHOM WecTH BOEHHAro JIBO-
PAHCTBA, DHIAPCTBa HAIMMXB jAHelt. Drors point d’honneur
COCTaBlgdb IJIABHYI0O HDPABCTBEHHYI0O 4epTy OTJIHYisg JBOPAH-
CTBa, OTH OYpiKyasiM M NPOCTONOJHHOBDH; 910 OHIIAa €ro Ipo-
(becciga; peIlapH, OO TOTJalllHeMy BHEIPaKeHi0, ORJIH JIOAH,
qui font la profession expresse de I'honneur.

Bubers c¢b pasBmriemd point d’honneur gBunace gysis
HJIU TO0eIMHOKDH, KaKh HemdObikHOe mocabicTBie ocEOpOiaeHisa
yecTu. Peomanrrable 0apOHH! pas30HUpalUCh MemLy co060I0 BO
BChXh pacopaXd BOOPYIEHHEIMH 060eMB: IpaBO BOWHHEI IpH-
HAJIeMAN0 KaxkJaoMy u3b HHUXB, CBb ycuieHieMb Tocygap-
¢TBeHHOI BIACTH KOPOJM NPUCBOMJIH TOJBKO cedls mpaBo
BOMHBL: OHH pas3pymiuiam QeojajibHEIe 3aMKH M IOTPedoBaiNH,
qT06BI 6aPOHBI NOJUMHUINCEH Bh CBOMX'H COOPAXD KOPOJIEBCEUMD

Y CnacoBrud «0 ppecryureriaxs upor#ss uyectd» (sliyps. Mema. 10ct.
1860 r.. III}; TaraumeBs «/Jekmin no yron. npasy»; JJoxsnmkiil «<Kypcs
VYrox. IIp.»; daneuriii «Cyawt vecrn BB llpyccins; HekaonoB b «Ocodesrad
gacth Pycck. Yrox. Hp.>; Bo6poBckiii <Boens. Ilpaso Bv Poccin npr Ilerpt B.»,
«IIepioxs npeo6pasosaniii 1lerpa B.», <IIponcxoxkjienie BOHHCKNXD apTHKYIOBB>,
«IIpecrynneHis 1upoTEBDL YeCTH TO PYCCKAMB 3akoHam® o Havara XVIII B.»,
Binsens «lexuin no neropin pycck. 3axoHogar.»; CoroBbre BB «Hcropis Pocciny;
Aroreds Koryrs «Kraura 3anbuaTeIbHRIXs J1ysIelt> (Ha BEMenKoM® A3bKE);
Jeomapas IlIBepnaw, <1{B1b, 3sauenie w npnubrenie nonoikemia o cyab uecrn
BB llpycckoft apmiu» (na mbM. a3.); Tapas «O aysam» (ua ¢pasu. a3.), K po-
a660ous <Hayka o npusuant vecrn» (8a (panm. s13.); <BoeH. CoopHAKB»; 3aKOHO-
JaTelbHRA paGoThl MO COCTaBIGHiID # no HepecyoTpy JucuunipHapraro YcTaBa;
copaBkn ©3bp ApxmBa OmBuiaro HEcnektopckaro llemapramenta m ap.

n. meEeilgoBes1l. 1
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cylaMb. PHI[apH yeryouwiId KOpolIdMB, HO He BIOIHB: OHU
COIVIACUIUCH, 4TOOBI pacnpym MXb 00b HHTEepecaxb UMYyIme-
CTBEHHEIXs Paz0oupanch KOPOJEBCKUMU CYIUIHIIAMYM, HO He
nBna 06 ockopOMeHiM uecTH. Torjga KOpOJAM 3a0peTHIH JySIHU
U 33 HUXDB, KaKh B3a OPeCTYIIeHid ToCcyJapCcTBeHHEII, KaKb
3a TSIKKOE I1I0CATATeIbCTBO HAa IpeporaTUBEl KOPOJEeBCKOM
BIacTH, OBlJa Ha3HauyeHa CMepTHad Ka3Hb, BMELECTE CBb pas-
HEIMH YHA3HTEIbHHEIMH J00aBOYHHEIMH Haka3aHiaMu. Maio Toro,
HakasaHie Hepbiko pacmpocrpaHsizocs (ordonance 1609 1.)
1 Ha xbrefl AWM, BUHOBHHIXH RB NY3JH, KOTOPEIE JUIIAIACH
Ha ompejxbienHoe BpeMs NBOPAHCKAro 3BaHIA U NMpPaBO MOCTY-
maTh Ha KOPOJEeBCKYI0 ciyakO0y. J[ysap He moramajgack HUKAKOIO
JABHOCTHIO, Jadke CMepTh BHHOBHAr0 HE OCTaHaBJIMBaJa Yyro-
JOBHATO mpecrbI0oBaHiA, TAKD KaKb JOMYCKAJICH IIPOLECCTH NPO-
TABH TAMSTH yMepIllaro.

HecMmoTps Ha cypoBHIe 3alpeThl 3aKoHoJaTeleil, Kysab
pacnpocTpansaercd Bce 6oxbe m 6oxke, ocobeHHo Bo PpaHmiu.
Tak®, 00 CBUIBTEIBCTBY COBPEMEHHUKOBB, BB OJHO 1[apCTBO-
Banie I'empuxa IV, Bo ®panmiu, ¢p 1589 mo 1608 r., mo-
ru6a0 Ha xys3aud orh 7.000 po 8.000 dexoBLEB. Uucio, gysneii
ocobeHHO yBeaunumioch Bb X VI BERS noromy, uro ¢b» 1580 roga
ABuiICcAa o0HYall, uTo M cBHUFBTeIM HOEJIMHKA TaKike JPAJHECh
¢b cBUIBTeNAMM NpPOTMBHON CTODPOHEI, BB KauyecTBL seconds,
tiers, quarts; TaKh 9T0 NUEJUHOKD 00paTHICA KaKb OB B Cpa-
JKeHie, HO C¢h TBMB, OZHAKO, YyCilOBieMb, YTO KaKIEIH Jpaics
¢h IPOTUBHUEOMTD OJUHPD Ha ONHHD. BescunieMd 3aK0HA 005H-
sicHsIeTCs M OTPOMHOE UHCJIO0 SIUKTOBD 0 Nydsiad. CTporocTs Ha-
Ka3aHis eule 6onbe ycuiamBaercs BB 3inKkTaxb X VII BBKa Jio-
noBukoBEs XIII w XIV, u mocTHraeTs HAWBEICUIATO PAa3BHTIS
BB u3BberHoMs édit des duels 1679 r. Beurb yupeskaeHs Jake
ocoGeHHEHE cyab wectw (CyAh MapIaioBh), KOTOPOMY OEIIO
OpEeJIOCTABIeHO, KaKh BEICIIEMY aBTOpPUTETY, paszpkimarb BCh
BOIPOCEI YECTH M OXaropojCTBa, NPUMHUDATL IIO0CCOPHBIIUXCA
JIBODPAHT M IIpeJyHpesjaTh MedxJy HUMU AYy3Ib, a BMECTE B
TEMP ¥ paspbliaTh NMOEIWHKH, KOTJ[a TaKOBEIE IPU3HABAAHCH
VUMD CAMUMB HeOOXOMMMBIMM JUIA BO3CTAHOBIEHIA MOPYTaHHO
gectu. Ho HM Ka3HU, HU OOBSIBJIEHisA, 94T0 KOPOJIbL TpPUHI-
MaeTh Ha ceb6a o6unay TOro, KTO OTKA3aJCia BHIUHITU Ha IIO-
elHHOKD, HU YyUpexJieHie MapUIAIbCEUXP CYIOBB (CYNOBB
YecTH), He YHUMAIHM JBOPAHCTBO. CTPOrocTh 3aKOHOBDH Bela
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TOABKO KB TOMY, 4TO DOeJUHKM MNPUHAIM OGoixbe MpayHBIil
XapakTepb: OHM Npoucxojguiau 06e3d cBupbreneit, BH TIyXuxb
mbcraxs, Jade BBejcd IOeJUHOKD — caMoyObificTBo, T. e. IO-
ccopuBiriecs Opocatu xpedit m BEIAYBIIifi PecwacTHERI —
jJumannd cebs IKU3HMU.

Koponu, BB 60apbIMHUHCTBE clyuaeBb, He pBIIAIUCH UCIOI-
HATH CBOUXD IOCTAHOBJIEHil, ¥ MPONIIeHIA BUHOBHBIXH BB IO-
eJMHKaxD OBLIN 6e3npepuIBHEIA. Takb, Bh MeMyapaxs TOr0 Bpe-
MeHHM YKa3aHo, UTO Cb BoculecTBia Ha mpecTold I'enpuxa IV
Bb 1589 roxy u mo xoHma 1608 roma OwlI0 xo 7.000 yka-
30BF O NOMMJIOBamEim mo jAbiaMb 3Toro poja. CaMu KapaTerd
NMOeIHHKOBD COUYBCTBOBAJIH UMD A0 M3BBECTHOA cTemeHu: OBI-
Bald TPUMEBDE], YTO M KOPOIM BEI3EIBAIW JAPYI'H Apyra Ha I0-
equHOK®. Tax®s wmnepaTopd Kapap V 1nojiyydas BE30BDH Ha
noeTuHOKs 0Th Ppamnmcka I, ropouas ¢parnysckaro. Hopoas
I'ycraB® - ARonab()s OBLIP CTPACTHHIX IPOTHBHHED AY3Id. .\
Mesxay TEMB, JaBOIM IOIMEYNHY NOJXKOBHHKY CRaToHY Bb
nopeIBb TEBBA M y3HaBBH, UTO OCKOPOIEHHH opuLeps phIUuIb
HeMeIJeHHO ybXaTh 3a-TpaHHNy, TOTH-3Ke KOPOJL Mocubiuurs
HATHATH er0 HAa IPpaHUIB HW, mojaBad eMY OJUHD U3B CBOMX'D
MMUCTOJEeTOBD, CKRa3alb: «31bkCh, TIb KOHUaeTCA Moe KOpPOJIeB-
crBo, I'ycraB® - Amoaphs yixe Ooxke He KOpoab, M 31ECh,
KaKb UECTHH# dYenloBbKb, A TOTOBD JNaTh YJOBIETBOpeHie
JpyroMy uecTHOMY deloBBry» *).

Bce 3T0 moKasEIBaeTh, YTO PHIAPCKiA 06BIYall 1ysnm ora-
3ajca MoryniecTBeHHbe 3akoHOBBH. @puapuxs 1, nmepBHIl U3B
IIPYCCRUXB KOpoiel y6bpumicsa, 4To HakasaHie He ecThb Ibii-
CTBHTEJNBHOE CPeJCTBO JIA YHAUYTOMEHiA pyaneii: 0HO JaeTh
TOJIBKO BO3MOIKHOCTH 3I0VIIOTPEOIATH 3aK0HOMB. OHB BHIEIE,
YTO0 OOBIKHOBEHHHIl CyAh He BIOJHEG MOIKETH YLOBIETBODUTH
obmrennaro: «le point de la difficulté, qui reste & resoudre,
serait le trouver un expédient, quien conservant I'’hon-
neur aux particuliers, maintiendrait la loi dans toute sa
rigueur> [<3agaua, KOTOPYI ocTaercd pHUIMTE, COCTOMTH B
‘TOM'B, UTOOKI HafiTH CpefcTBO, KOTOPOE, OXPAHASI UYeCTh OTIIb-

) Jio0olsITeR's OT3BIBE O Aya1E uMoepatopa Hnakonaa I, npmBozumbiii BB
«3annckaxs CmnpHoBoii» («ChBeps. Bhcera.» 1895 r. okTadpb) ...cfl HeHaBHRy
IY21h—TOBOPNIT OHL.—ITOo—BapBapcTBo. Ia moit B3raans BB Hell ABTH nOdero
puiiapekaro. T'epuors BennuArToRDd VHAYTOXAID ee BB auriiiickofi apmim, n Xopolmo
crbaans».

]*
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HBEIXB JNI'B, BMEBCTES ¢b T5MB ocTaBiaga0 OBl 3aKOHB BDb CBoell
cnirb» ] ). .

EfuHECTBEHHEIME CPEJICTBOME, 10 MHBHII0O @punpuxa II, 6ELIH
CYyABb 4eCTH, KOTODHIHN J[0JN:KeHD OBITH BEPXOBHEIM'B CYIbeil BB
xbraxs 0 NMOefWHRKAXB M BO BCBXB CCOpPax® M 00MITAXT MEKILY
Cc000I0 NPYCCKUXDB OQuIepoBs. Bb 1785 roay OBID U3JaHD
IPO3KTH 0OLLAT0 3aKOHA, HO OJHAKOIK'D BOGHHAS KOJJIerisa Boc-
IIPOTHBUJIACH OPUHATIIO €r0 U YRA30MB KOpoas, 21 mag 1791 r.,
BeJIMKOMY KaHIJIepy, NpeskHill 3anpeTuTeabHEI{l 3aKOHb O N y3IKA
(1713 r.) ocraBieHd BB cBoeit cunb. Ilpyccia cuapHo nomnia-
THJACh 332 CBOI0O NMAJOYHYI0 cucTeMy. Bb JiBa cpameHist (ayap-
mTefcKoe U ieHCROe), OHA BMBCTS ¢b BOICKOMD OTEpsIa NOUTH
u Bch cBom Biajybmig. JIBiicTBHTENBHO, BOHCKO ea OBIIO BO
BCBGXD OTHOWIEHIAXH AYPHO. J[UCHUNIMHA JepKalach TOILKO
CTPaxoM® HaKazaHifg. M MoToMY, KOTA NIPyCCKoe BOoficko BeTpk-
THJIOCHh CH Pa3yMHO-BOOAYIIeBIEHHKEMD BOMCKOMD (hPAHIY30BE,
TO OBIIO Ppa3duTo, U TOCJA TOJLKO NPYCCKOe IPaBUTEIbCTBO
VBHLBIO BCIO HECOCTOATEIBHOCTH CBOell BoeHHOIl opraHm3amiu.
JdBa pedopmaropa, Ilapuropecrs u Illrefins, phmuauchk 3a-
MBHHTE 3Ty cucTeMy 601be HpaRcTBeHHOIO. OHH MOUTH-YHUITO-
SKHJIM BB BOHCKax® ThilecHoe HakasaHie; a JJiId O(UIEPOBD,
IIOJUF MXD BIisTHieMB, BBIIETH, 3-r0 aBrycta 1808 roma, Ko-
poleBCKill ykas®, mo kKoropoMy TpubyHainl yectu (hrenge-
richte) BB neppril pa3s GBIIM NPU3HAHEL 3aKOHHEIMB YUDPEIKAE-
HieMb. OKOHYaTeNbHOEe YCTPOHCTBO CYABl UeCTH IIOJYYHIU BH
1843 roxy (yxasws 20 iroHa 1843 r.). I[bap 9THXb CyI0BB—
OoXpaHeHie YecTH OQHUIEPCKAro 3BaHiA. ITH CyAE M IOCIY-
JKUWJIM NPOTOTHUIIOMD HallleMy CyYAy oouiecrBa ofuuepoBb, BBE-
neHHOMY BB XbiicrBie BB Hauleit apmin BBH 1863 rony.

B® Poccin He 60 HU (Pe0JalbHEIXB IIOPAJNKOBDL, HU DEHI-
mapcrBa. Iloaromy, Pychr po Ilerpa Beamraro He 3Hajga U He
umbiaa moHATIA 0 Tofi uvecTH, KOTOpoe Ha 3amaxb HacabroBa-
J0Ch OTHP DHIEADPCKUXD opjeHoBBH. Hauumas cb Ilerpa Benu-
Karo, BCe 3auMMCTBOBaloch y 3amnapga. Bek pedopmur Ilerpa I
[IPOHAKHYTHL BlissHieMb 3amajHO-eBponeifickuxd ugeit. ITo 3a-
najuoMy o6pasily yupeskjeHa peryispHad apMia X 06pa3oBaHD
¢paore. Bp BoeHHBIX® 3akoHax® Ilerpa Beaxuxaro (BB apru-

1) H3sbcrao, uro puapnxs Benmkiii, npesebperagd CBONMTL OTEUECTBCHHLIMD
A3BIKOMDB, BCETJa TOBOPIIB H IHCAlDL 10 (JpaBLy3CcKA.
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KylbF BOHHCKOMEH M BB yCTaBaXb: BOMHCKOME 1716 r. 11 MOp-
ckoMB 1720 T.) noBbar0 HOBEIMB AYXOMb: IOLHATO ueloBk-
YyecKoe MOCTOMHCTBO COJJaTa, NpPH3HAHA BH HEMD JUYHOCTH Cb
IIpaBOMB Ha 4eCTh M yBaskenie. IIpeodpasoBartens Pocciu, senad
NOJXHATH JNUYHOCTH BOHHA, CBb OJLHOH CTOPOHEI, CTapaJCs BO3-
OyaUTHF BB HeMDb HpPaBCTBEHHOE JIOCTOUMHCTBO, BHYTPEHHIOIO
YeCcTh, KaKbh HEOTHEMIEMYI0 NPUHANJIEKHOCTH KaiIaro 4eio-
BBKa, a ¢B JApPyroif CTOpOHEI—Tpe0OBal®, YTOOEK u mocrbi-
HATO CONJaTa AQHCOb¥ YBamalb KaKb BOHHA, UTOOKI MU0
He TOpOUYMIH ero JAYHOCTh, KaKb CIyI'd OTedecTBa.

JABiicTBnTEeABPHO, BB DPYCCKOR apmiM, ojep:kaBuieil Beau-
vafimyro no6b1y mogs IToaraBoro, IOHATIE O YECTH CTOSJIO0 HA
BeChbMa BEICOKOIl cTeoeHH: HEBO3MOJKHO U CPAaBHHUTH COJIIATDH
IMOJTABCKAro Iepiofa ¢b COXJATaMXd a30BCKHUXH MOXOMOBD.

«YecTh M JOCTOMHCTBO KajKJIaro BOMHA, KajKJaro COJIATA
BB peryiaapHoil apmium Ilerpa BrlpocTtanu BMbCTh ¢b 10LBEMOMB
Bennduiss cBoero BBHIEHOCHAro0 IpexBogHTeNdA> ).

CosmaBaa apwmiro, Mmneparops Ilerppr Beaukifh sicHo co-
3HABal'’h, YTO apMid TOTJa TOJIBRO OyJerb Ha BEICOTE CBOero
IIpHU3BaHisd, Korga ed PyKOBOJLHATEIH— 0HIepEl— IPOHUKHYTHI
YyBCTBOMB UYECTH ¥ CO3HaHieMB BEICOKAro 3HaUeHis BOUHA,
CIyTH 0TeuecTBa, KOrja opUiephl, KaKh HACTABHHKHU COJJATa,
BBEICOKO CTOSATH I0 CBOEMY HDPaAaBCTBEHHOMY YPOBHIO M BOCHH-
TaHII0 BB AyX5 uecru. Ilosromy CospaTens pyCcCKOM# apMiu 0co-
6eHHO 3a60THJICI O HPABCTBEHHOCTU BB cpels opuiuepons, u,
¢h aTolt whbawrio, Bp 1720 ropxy mocabpoBaib ykass Mumnepa-
Topa Ilerpa I BoeHHOI Koiaerim crbpyiomaro cogepsaHis:

«Bo BeBxb MONIEBBIX's U TAPHU30HHEIX'D NOJIKAXH O0BABUTH,
YTO eJKeJd B'b KOTODPEIXH IMOJKAXD ABATCA TakKie OUIEDHI, UTO
3a IIYMCTBOM® M JAPYTUMH HemoTpeOHEIMH UXBH MNOCTYNKaAMM
BB CIys0b UMB OHITH HEBO3MOMHO, TaAaKHUXB CBUIBTEIBCTBO-
BaTh BcHbMB TOro moarga Imrabs M 06epb-ofuilepaMb MO CO-
BbcTn M noxg® npucaroft um 1k cupbreabcTBa 3apydaTh, OIM-
CBEIBasT 006CTOATENHHO HMXB UIYMCTBO M 15 Apyrie HemorpeGHEBIE
UXD MOCTYOKH, H MOTOMB KamuoMy aHuiedy TaKiag OOXIMH-
HEIg cBUbTEeNbCTBa, OPH CBOEMB NOHOILIEHIM, NPHCBLIATEH JJA
pllIeHiT BB BOEHHYIO KOJJIETil0».

OTHMB YKa30Mh BIepBBle YCTAHOBIEHO, YTOOHl IOBejeHie

1) Mypa. Tp. o Vroxa. IIpaBa 1839 r. N2 10 «IIpectynaeniss nporoBb YecTH
no pycckumn 3akoamts 1o Hauaia X VIII B.» I'en.-JlefiT. Bodposcuaro, crp. 94.
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ofuiiepa 00CYIKTAJIOCHh TOBADUINAMHU, M TAKOMY OOCYyiKJeHiIO
NMOCTYNKOBD TIpHAaeTcs 3HadeHie cypma gecTw. CabpoBaTeinbHO,
vV Hach, BB Poccim, IleTpr Benukiit moioxmas Hadaxo o6lme-
CTBEHHHEIMB CyJaMB OQHUIEPOBD BB IOIKAXB, XOTA I HUXD
He OBIIO YKa3aHO TOYHO ONpeAbIeHHHEIXH NpPABUIH M OHU HE
uMbiau, ACHO onpenbaeHHEIXD 3aK0HOMB, KapaTeldbHEXD MBDPE.

005 otvbEB sTOrO yKas’a He BHAHO Jmo 1829 ropa; HO BB
rbiaxs HayaJpbHHKA IIaBHaro mrTaba Kro UMONEPATOPCKATO
BEanuyEcTBA Ge3llpecTaHHO NOATBEPKLALTCA, YTOOK 0OIIECTBO
opa1epoBh O0BSACHAIO IPUYMHE, HA OCHOBaHIM KOTODHXDH OHO
YIAJsN0 M3D IOJKAa O(PULEpOBH 32 AYDPHOEe NOBeJeHie H mpe-
TOCYAATeNbHEE HOCTYNRH.

Bp 1808 roay BHIIENH yKasdb, UTOOH OQUiEepHl JTaBajau
ceaabTenbeTBa ofuIEepaMb, YBOJIBHAEMEIMH 33 paHAMH U IO
O0oxk3HU, A4 NOJIyUeHiA UEHCIH.

Bw 1822 roay, BB nmpmkaszb HauaJlbHUKA TJaBHAro mra6a
Ero IMOEPATOPCKATO BEIHYECTBA CHOBa IOJTBEpILaeTC
obojecTBaM® O(QHIEpPOBB, UTOOK OHM HenpeMbBHHO H3Jarajn
NIPAMYUEE, [0 KOTOPDHIMB OHH YBOJBHAKTH HU3b INOIKOBH CBO-
UX'D TOBapuIleil. -

Br 1829 roxy Bch cymecTBOBaBIlisL 0 CBUIXETEILCTBAXD
nocraHoBierHia orMbHeHH. IloBogoM® KB OTMLHE mocay:kmib
crbnyromitt cayuaii’). Bw 1825 rony, BB OMHOME MOJIKY OQHU-
1leph TAKKO OCKOPOMID NORNOIKOBHHEKA TOr0 Ke noakxa. Torga
OpurajHENA M IOJIKOBOII KOMaHJIUDE NPOCUIH y HAYAABHUKA
IWBU3IM Da3pbIIATh WMPB HAIUCAThL NOANOJIKOBHHKY NHUCHBMO
3a MOJOUCHIO BCEXD mITabb U 00epb-0pU1EepOBD 3TOH GpUramsr,
‘Bb KOTOPOMB OHI OHM MOTJM €My BEIPA3UTH cBOe cecikaibHie
n BMbeTh ¢b THEMB M3BABUTH iKelaHie NPOJNOIKATH Ch HUMB
cnya0y. Ho HaualbHURS TUBU3IM HE YJOBOJBCTBOBAJCS OJXHOMN
Opurajgo#, a MpemJIOEUIL U JApyroit 6purayb ero ske IUBUBIM
NPHUHSTH ydacTie BB HNOANMHCAaHIM TUChEMa. MHOrie oduuepsl
A3To# BTOpO# OGpMrajel, cyuTasi 310 HE00A3aTeIbHEIMb Jis cels,
He NOAmHCAaNd NMUChMA Kb HOANOIKOBHHUKY. HaganpHUKD JIH-
BU3iM JOHECH O CeMB KOPONYCHOMY KOMAaHAUpY M cefi mocubn-
Hiff npegmucan®d apecToBaTh BCEXH HENOXNNCABIIUXD NUCHMA,
a TJaBHEIE H3% HHUXDH, 110 NPeJCTaBleHiI0 HaYaIbHUKA JKe M-
BU3iM, YBOJEHH OTH CIYy:KOH. Y BOJNeHHEIEe OPUIlepPH, NPUOEIBH

1) Crarea ®aneuraro «Cyan uvectH BDb IIpyccin» (Orevecrs. 3am. 1863 r.,
MapTh, CTp. 266—267).
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BDb Ilerepoyprs, ltojanu mnpomeHie Ha BEIcouafimee Mma,
Bb KOTOPOMB NPOCHIH NpPeNaTh UXH CYAY. BoeHHHI cynb, KO-
TOPHIl ORIP Ha3HaAUYEHd U0 HXB NIPoCh0E, coBepmeHHO UXD
ollpaBJlall'’b; NPUTOBOPH €ro OB YTBEPHEIEHD BOEHHEIMB MU-
HHUCTPOM'D.

AypuTopiaTckifi nemapraMeHTH, pPa3CygiHBBH, UYTO BCe 3TO
IpOU30IIA0 OTH NUCHMa, NPeJJ0IKeHHAr0 HAYaJIbHUKOMD JIJIA
nognucH oQuuepaMb, ITOJOMKUIB: BOCIPETHTb Ha Oynylee
BpeMs Tpe6OBaTh TaKOTO pPOJa NHCHMa, KAKD JIAIOIIiA HOBOILD
KB HapylIeHilo BoeHHONW xucuumiauHE., ['ocygAPp VMIOEPA-
TOPB YTBEPAUID 3TO onpeabileHie W NpHU3HAIB, 4TO BOOOIILE
JOJNKHO 3alpeTUTh BCE cBEAbTENhCTBAa M MOJANUCKH OOIIECTBA -
o(pHLepoBb, 10 KaKOMYy OHI CIydaio OHH He BEHIZABAIHCH, KAKD
BPeJHES M MOTYVIid HapPYIMUTH BOEHHYIO pucuumianHy. Beabx-
cTBie 3TOro m cocrodnoch 21 aaBapa 1829 roma Bricouaii-
mee nmoBerbHie Ha MMSA HavyalbHHUEA TIiaBHAro mraba Kro
NMNEPATOPCKATO BEIHMYECTBA, eHepalb-albloTaHTa Jl1-
0u4a, 0 MpeKpamieHid BEIAUYM 0QUIIEPAMH CBOUMB TOBAPUIIAMB
KaKoro OBl TO HH OBLIO pOMa CBHIBTEILCTBS.

ITo sTomy mnoBenbHir0, mpaBO yHZalXaTh U3H 00ImecTBa O0(u-
11epOBh HOPOYHHIXH JHUIB NPEJOCTaBIeHO OBLIO OnuEaiimeMy
HAYAJILCTBY.

B® BoOCTOUHYI00 BOIiHY, NI YKOMIIEKTOBaHIg apMid, IO-
HagoOMIoCh O6OJXLLIOE YHCIO OQPHUIEPOBB, & IIOTOMY CTPOroH
pas6opuMBOCTH BB BEIOOPE H3D KEIaBMMXDH IOCTYNMUTH HA
cayx0y He Omao. IIo oxkoHYaHIM e BOHHEL, JId yMeHBbIle-
Hifl pacXojoBBH II0 BOEHHOMY MHUHHUCTEDPCTBY, & PaBHO Xiad YAa-
JIeHisl W3p NOJIKOBDH JHIb, NOPOYAIIUXT 3BaHie ofuiiepa, BOC-
nocabpoBano Bricovafimee moBenbHie, 06bIBIeHHOE BB IIPU-
Kazh BOEHHAro MuUHHCTpPa OTH 8 aBrycra 1856 roja, qomoJHEH-
HOe M pa3bACHeHHOe NPHUKA30MBb 6 nekabpst TOro ike IOJa.

9TUMHN TPUKA3aAMU NPEJOCTABIASIOCH MOTKOBEIMD KOMAaHIH-
paMbh ¥ HavalhHHKaMb, MMBIOMUMPD DaBHYIO BIACTh CBH Iep-
BEIMH, BXOJIUTDL CBH IIpefcTaBlIeHieMb, II0 KOMaHLE, Kb KOp-
OYCHBIMT KOMaHIMPaMB 00 yJAaleHin oTh CIYKOHM OPUIEPOBS,
HeaTTeCTYIUUXCA M0 (QPOPMYIAPHHEIMH ¥ KOHAYATHEIME CIHU-
cramb. Ilo pascMorpbHiM W yTBepskjaeHiM JOoHeceHIt Kopmyc-
HEIMT KOMAHIHPOMB, IOIKOBBIC KOMAaHIWDHI JMONMKHEI OBRLIH
NpefJIOKUTh 3TUMD opHIepaMbs MOJAThb BB OTCTaBKY; €CIH e
9TH O(pHLEePH He H3BABATH HA BTO COrJacid, TO TOJKOBHE
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KOMAHAUPEL U 0e35H er0o JOMKHEI IpeICTaBUTh UXDH Kb YBOILHE-
HII0 OTH CIY#KOBI, HO Cb TEMB, UTO0E B BEHICOUaHIIUXD IpH-
KasdaXx’bs He OOBABISIUCH NPUUYHMHEI UX'D YiajleHid. dHaxrods aie
OTH> YBOJBHAEMEIXHP O(UIEPOBH He IPUHUMAIOCH.

Ilpurasu sty O6B1IN He 60Jbe KaKk®b BpeMeHHasd Mbpa. Bb
1863 roxy, npm pa3paboTKl BB 3aKOHOKATENHLHOMB NOPAXKE 1o-
JIOJKEHisT 0 B3BICKAHIAXD MUCIUILTHHAPDHEXD, SBHICA BOILIPOCH O
Heo0XO0JIUMOCTH BBeJleHisI cyja odlecrBa OQPUIEPOBb, KaKb
Jy4miaro cpejicTBa Kb COXPaHeHiIo, NOANEepPKAHII0 M DPa3BUTIIO
YyBCTBa JO0Jra, YeCTH H HPABCTBEHHOCTU MesIYy opuiiepamu,
coxbiicTByOIaro BbH TO K€ BpeMS M Kb CTONb HEOOXOZLMMOMY
B3aUMHOMY CONMIKEHi0 OQPHUEpPOBH OJHOTO M TOTO e IIOJKA.

B® ToMb ke 1863 roxy ob6bsaBiIeHO OBIO <IlonoikeHie 06B
OXpaHEHId BOMHCKOW NUCIUILUIAHE! ¥ O B3BICKAHIAXD NUCLUILIN-
HAaPHBIX'B>, KOTOPEIMB BBeeHE <CYJAEI 06mecTBa OPHIEPOBD>.
IIo 3aroHy 1863 roga opraHmsalljid HalIero cyjga o06liecTBa
oHIEepOBE OGIM3K0 IMOAXOJUJIA KB OPraHM3ALiUd CYXOBH UeCTH
ITpycciu. Cyxws cocraBisgica u3% BCEXP HAIUYHEIXH 00epbH-
o(pUIepOBs MOJKA H BTOMY CYAY IMOJJIesKaJd TOIBKO OJIHIL
o0epb-opuiuepul. Ilpu 3TOMB, BB KAKIOMD NOJRY UIOHPAICA
<«COBBTH NOCPETHUKOBE » , COCTOABIIIY U3 5 4el0BBKE, a Bb 0T-
IBIbHEIX'E 6aTallioHaXd U apTUIIepifickuxd GpuUrajaxs—usb 3
o0epw-opuneposs. Ha 06sa3agHOCTH 9T0T0 COBETA Jedkano codpa-
Hie jpocToBBpPHEHXD cBBILHII 0 NpefoCyIUTEIbHOMS MOCTYNKE
ojuepa nMyTeMb JO3HAHIA, 4 TaKKe NepBOHAUalbHEI pa3bopb
CCOPB MeskIy opullepaMy ¥ M3EICKAaHie CPeJICTBD Kb MX'b IPUMII-
peHio. 3aTEMb coBBTY IipefocTaBiIeHO OBIIO IIpaBo, BB caydak
y0bskeHist BB BUHOBHOCTH 0huIiepa, IPejJoEUTE eMy, Cb pa3ph-
IeHiA KOMaHAMPa II0JKa, OCTABUTH IOJKD ¥ N0JATH B’ OTCTABKY,
Has3Hayasd 1A TOTO TPeXXHEeBHHEIH cpoKb. Kcau o0BUHAeMEBIA He
HCIOJNHAND TpeOoBaHie coBbTa HMiad MemJy dieHaMu coBbTa
BOBHHMKAJ0 DPas3HOMEICHie, TO TBI0 mepefaBaloch Ha plhlIeHie
Bcero obmecrBa 00epb-0QUIEePOBH, KOTOPOE CO3BIBANOCH He
WHaYe. KAaKb 10 pacCHOps:KeHil0 mo.koBaro kKomaHgupa. Cyurs
oburecTBa O(UIEPOBH, O BEICIYLIAHIM MUChMEHHAro JOHece-
Hig coBbra 110CPeIHUKOBBH, pbmarb TOJNLEO OJMHB BOMPOCH:
crbayeTs nu 0GBHHAEMATO NPU3HATH MOJNIEMAIUMD YIaIeHiI0
U3D TOJKA U YBOJBbHEHII0 01D CIysKOBI, HNJIM NPH3HATH €ro.
0 AO0JTYy COBLCTHM U 4YeCTH, CBOGOAHEIMB OTH BCAKATO YRODa
PH HapylleHiM 00ABAHHOCTell M JOCTOMHCTBA CBOEr0 3BaHid.
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ITpuroBopsl cypma o6mecTBa OQUIEPOBH CUYUTAIUCH OKOHUA-
TeIFHEIMU ¥ 003KaloBaHie UXBH He JONYyCKAIOCh.

Bp TaroM® BuULb Ccyam o0mecTBa 0o(ULEpoBh OBLIB BBe-
Jeds BB jpbitcrBie BB Bofickax®s BB 1863 roxy. Horma e,
¢hb uW3JaHieMb, Bb 1867 roxy, Boenno-Cyjme6Haro ¥Ycrasa, a
Bb 1868 Troxy BomHCRaro YcraBa 0 HaKa3aHIAXB, ABHIACH
He0o0XO0MUMOCTEh COINIACOBaThH Ch HuMH IloNOsKeHie O B3EICKAa-
HifIXp AUCHUIIMHADHEIXE 1863,T0xa, TO, BB YUCIS APYTUXD BO-
IIPOCOBB, OBLI'B OPefIoiKe s Ha 00CyXKIeHie, nepecMaTpBaBIIel
ITonoxenie, KOMMHCiH, BONPOCH 0 HEOOXOXUMOCTH HBEKOTODHIXD
CYIIeCTBeHHBIX'D U3MEHEH1{l ¥ BB moNoMeHIN o cyLl 00ImecTBa
0(hUILepOBE.

UersipexnbTHilt onelTe DpuMbHeHiA cyla OQUIEPOBH Bb
HalINXb BoficKaxb ykasarbk: 1) UrTo yupe:kJeHie ABYXH HH-
cTaHIii—coBBTa MOCPEHNKOBD U 06IMaro coopaHis 06epb-odhu-
I[ePOBD IMOJKA CIYIKUIO TOBOJOMB KB BO30OVIKJIEHII0 MEmIY
HUMM TNPHUCKOPOHBEIXH HecorJdacifi, moToMy uTo, eciu coBBTH
MOCPEIHUKOBD IIpejiarailb 00BHHAEMOMY IIOJaTh BB OTCTABKY,
a odomee cobpaHie ONpaBIEBAJIO0 €ro, TO COBBTH NOCPEIHUKOBD,
He cuMTadg ceGd mpencraBHTeleMb MHBHIA obmecTBa OQHIe-
poOBB, claralhb Cb ceds cBoe 3BaHie M, KOHeYHO, UMEIND He-
OraronpiaTHOe BIisfiHie KaKb Ha BBIOODPH HOBaro coBbTa, Takb
Ha ganpEbimia obmig cobpania opumepoBs. 2) Boobme, oduiee
coopaHie ouUIepPOBH ¢OOHPAJOCh BechMa phLIKO, TAKD KaKb He-
BO3MOKHO ORLIO cO0UpaTh BCEXD 00epBH-0(UIEePOBD Bh MOIKAXD
apMiu, KOTOpEIe GOJBIIYI0O 9aCTh I'0Ja PACIONOIMKEHEl HA LIUPO-
KUXDH KBapTUpaxb. 3) Co6paHie 60 06epb-opuLepOBD, PEUMY-
1I[eCTBEHAO MOJONBIX'h, CO3BAaHHOE JJIA pa30HpaTelbcTBA BOIPO-
COBB, CTOJh IIEKOTIUBEIXD, KaKb 00CYKJeHie MOCTYIIKOBD TO-
BapuIla, XaBajJ0 MHOTJAA IOBOLH KE 0e3MOPAJKaMB, NPOTHB-
HEMD Tbay BOeHHAro 6BITa U JUCIUIIHHE, U MOPOMKIAI0 pPas-
nbunenie ofuuepops Ha maprin. 4) Kb coBbTy mocpeiHHKOBH
001IecTBO O(UIEPOBH OTHOCHIOCH CBH JOBEpieMb, M GOIBLIEIO
gacThI0 Hbla OKAaHUYMBAIMCH OJHAMEH NMOCTAHOBIEHIEeMB COBETA,
Takh KaKkb OOBHHAEMEINI NOOPOBOJIBHO IIONUUHSICH €ro pklie-
Hil0o U pbako pbmaica NpefoCcTaBIATH CBOIO yyacTh pbie-
Hilo o6maro cofpadia o06epb-odpuuepoBs mnoxka. 5) IIpm 06-
CyHcJeHIn TBEXE NMPOCTYNKOBB, KOTOPEIE 101esmarh CyLy o0me-
¢TBa O0(HILEDPOBDH, HEOOXOTHUMO yuUacTie CTapoCHys#HBBIXB OPH-
LlepoB'b: YecTh TMoira 6oxbe jgopora TOMYy, KTO J0JIrO IIPOCIY-



— 10 —

JKUIB BD YaCTH, KOMY NOJKD yike cibiaica ceMbero, a IO-
TOMY TOJOOHHBIA CYMIEHIA U HE MOI'YTH OBITH JOBLGpsAeMBl MOJO-
JIBIMB JIOAAMEB, KOTOPEIE, Cb HEeJOCTATEOMS JKU3HEHHAT'O OIIEITa
BOOOILLE, efBa JH MOTYTH OHITH CAMOCTOATEIBHEIMH U 0e3lpu-
CTPAaCTHEIMU CyJbAMH BB Aknb npakTuueckoi muspm. U Ha-
KOHeI'b, 6) IpHm npexmolaraeMoM’t uH3MbBHeHiM cypa odmecTBa
0oUIepOBH YCTPAHHUTCA BEpaskeHHad HBKOTOPHIMH HAUalb-
CTBYOINUMH IHIIAMH BO3MOJKHOCTH YJalleHid U3B YacTH CTap-
IWIUXb 0PHUIEPOBs MJIANIIUMUA U3D JUUHBIXD BHJIOBD, Jid Goabe
CKOparo IpOM3BOJACTBA IO JHHIH,

Bb BHUIY uH3I0MKEHHEIXH CO00paskeHili ocob6as KOMMWCIH,
o0pasoBaHHasg Bb 1867 romy, Ajs OepecMOTpa JUCIUNINHAP-
Haro OOJOKEeHid, NpHILIa Kb BEIBOAY, UYTO COBBTH IecpenHU-
KOBB, HECKOIbKO BUJION3MEHEHHH ! IIPOTHBE CYNIeCTBYIOIIATO,
eCTb VWMEHHO TOTH CYLh, KOTODPHI €IUHCTBEHHO BO3MOIKEHB
Bb BOICKax®.

Br 1869 ropy mocrbgoBaio mpeoGpasoBaHie cyja o0O0IIe-
CTBa 0(hUIEPOBH C000pa3HO YKa3aHHOMY BHIIIE BEIBOJY KOM-
muciu. CoriacHo 3TOoMYy u3MbBHEHII0, CYLH 06IIecTBa 0HIIEPOBD
COCTAaBISAETCA YiKe He U3h BCEXD 0QHIEPOBH HOJIKA, 4 U3b HE-
CKOJBKUXD BEIOODHEIXD JHUIB: Bb MOIKAXh—HU3E 7 YIEHOBD, A3-
OrMpaeMBEIXb H3D GHUCIA WITA0B-0(PHIEPOBH, POTHEIXS KOMaHIU-
POBH U OPOYUXH O(PUIEPOBDs He HUIKe MTA0CH-KAalUTAHCKATO
9pHA, & BB OTHBIBHEIXE 6aTalioHaXb, BB apTUIIEPIACKUXD
Opurajgaxbd ¥ JPYrdXH PaBHEIXHP UMb YACTAXH—HU3H D Wie-
HOBBH, U30HMpaeMBEIXh TaKsKe HM3b dYACIa ITa0b u 00eph-ofu-
I[epOBB: 3-Xb He HHiKe mTabCh—KaluUTaHa U 2-Xb He HHIKe
nopyuuka (cT. 134 JlucuunamnapHaro ¥YcraBa, XXIIT kH.
C. B. II. 1869 roxua).

9Ta opraHm3alia cyja oduiecTBa 0pUIEPOBH O0CTANACh 6€3D
u3MbHeHid ¥ Opu NOCTBAYIOIIUXE IepecMoTpaxb Jucruniu-
HapHaro YcraBa, M TOIBKO BB HociabmHeMb, HOBbHmems us-
JaHin ycraBa (BECoOYaliule yrBepaxkJeHHaro 28 Maa 1888 T.)
cpbraHO [oIoJNHeHie: <BBH cocraBE cyjga oburecTBa 0UILEPOBH
00A3aMeNbHO N3GUPAIOTCA: BO BCEX'H IOIKAXh M apTHIIEpifi-
CKHXB Opurajaxs — He MeHbe OjHOro mrTadb-odullepa M Of-
HOT'0 KanuTaHa, a Bh OTHABIBPHEIXD 0aTaliOHAXH M PABHEIXD UMD
yacTaxb—He Menke ogHoro kamuraga»> (cr. 136).

———— __Q:¢:‘> i



II.

Cyrp odmecrsa ovnmepoBd 1o 1biicrByio-
HEeMY 3aKOHOAATEALCTBY ).

(Taasa XIV Ver. Jmen. uszanis 1888 r.).

Taasa I.
HasHa4eHie eyna.

§ 1. Hasnauenie cyja 00uecTBa OQHIEPOBH BEIPAKEHO
BB 3aKkoHb marb: < A oxpanenia 00cmouncmen 60eHwow
CHYKHCOBL, OGhuyepsl, IAMBUECHHBE 65 HEOOOOPUMEILHOMNE NO—
BC0EHIU UIU NOCMYNKALS, TOMA HE NOOIEHCOUWULE ONILCINELI0
Y0 A061YTS 3AKOH063, HO HE COBMPBCIMHBLTS (B NOHAMIAMY O
souncroti wecmu u dodaecmu Ogiuyepcrazo S6a1IA UNU USO0NU-
YANUULS 65 0HUYEPT> OMCYMCINGLE NPABCUNE HPABCMEEHHOCT,
u Gaaz0podcmea, moosepealomes cyoy obwecmea OJueposs.
Cydy smony npedocmasasemca maiice Ppasbops cayLarOUUTcs
Mewoy ogpuyepamu ccops» (cr. 130 Hduem. Yer.).

CabpoBaTelbHO CYAB o0uLecTBa 0QHUEpoBDL, nMba ubisio
OXpaHeHie 4eCcTH M JOCTOMHCTBa OQHIepcKaro 3BaHid, Npej-
cTaBiIsieTs co60ff Jyumiii aBTOpPUTETH IO BCEMB BOOpOCAMb
yecTH H 0JAropojcTBa; OHB ke, BMECTE ¢b TEMB, W BBpHEIH
XpaRUTeIh U BEIPa3UTeNb Tpajumiit cBoeill uecTH.

§ 2. CpejcTBaMM JJIf OCYIIECTBIEHiA yKasaHHON 3ajaun
(,yp,a ofmiecTBa O(UIEPOBD CIAY:KATH: BO IePBEIXB—ydaenie,
BD IIOTPEeOHEIXD CJAy4asX’b, U3Bh ohuLepcKoit cpenbl TBXxBp uie-

" JTwen. Ver. n3z. 1888 r.; Bcemoirannkbiiwie pokiaint Kommucin no nepe-
cvorpy Nuem, YeraBa; 3akoHOZATEIbHBLIA PaGOTH; OCHOBHBIA MONOMEHIA IIpoeKTa
anu Ycr.; npnkassl 0o Boed. Bbx., umpkyaspw I'aass. Iir. n I'naBa. Boes.
Cyxa. Yopast; pbum. I'm. B. Cyaia.
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HOBB €s1. KOTOPEIE MO3BOIA0TH ce6b nbiicTBidg, HEeCOBMBCTHBIA
Ch YCTAHOBUBLIMMECS BB KOpPHych oQHUIEpOBD NOHATIAMU ©
NpaBUIaX’hs HPABCTBEHHOCTH, YeCTH U 0JaropojcTBa; a BO BTO-
PHIX'D — 603CMAHO6A¢HIE YecTH O(HIlEpa OTH HEOCHOBATENb—
HEIXH O0BHHEeHill MaAM Nopo3pbHIl BBH NOCTyNKax’b, HeCOBMb—
CTHHIXH CPH NOHATIAMH 0 BOMHCKON 4ecTH M jobrecTH oQu-
mepckaro sBagig (156 cr. Jdwerm. Yer. m 29 cTp. IIPoerTa
OCHOBHHXB INoloskeHiff o cynl obuiecTBa OQUIEPOBD).

BoacTanoBieHie 4eCcTH OTH IO30PAULUXTD €€ HEOCHOBATEb-
HBEIXD> 00BHMHEeHifl TocTUraeTcs ompaBlaTelbHEIME NPUTOBOPOMD
(1 n. 156 cr. Aucu. Yer.)

B03MOKHEI CIyyan, KOTAA YECTh JHIIE N0 BEPraeTcsa onac-
HOCTM OCKOpOieHid, w xbiicTBiA MiIM yuylleHiA O0OBMHAEMATO
opuiepa He 3aRIIOYAIOTE BB ¢e0B JaHNEIXB, II0 KOTODPHIMD
OH'P OKAa3alCAd OBl HENOCTOHHHBIMB Kb IPOJOIIKEHII0 CHYIKOBI,
¥ Torja Ccyxb obimecrBa OQHIEPOBD MOMETh OTPAHHUMTHCS
ONIHUMD BHYwleHtens (2 1. 156 cr. Juenm. Yor.).

T'nmasa 11
[Ipenbiasl BBOOMCTBA cyna.

§ 3. Ha ocuoBanin 130 u 131 c¢r. JuCHumIHHApHATO
YceraBa, BBIOMCTBO cyja obuiecTBa OQUIEPOBH pacopocrTpa-
HAETCA TOJABKO Ha Takie MOCTYNKH, KOTOPEIE, BO IEPBEIND —
He COCTaBJIAITH CAY:KeOHBIX'P HAapYIIeHiff ¥ BO BTOPBEINEH —
He NofjJexarTsd ABHCTBII0O YrolOBHEIXH 3aKOHOBH BooOume. Ilo-
ITOMY, NUCHYNKEU OHUYEPOBS, COCOUNENHBLE €3 HAPYUEHIEMNS
0OHSAHHOCIEN CAYINCObL, BOUHCK IO YUHONOYUMAHTA AU NPO-
muense 0042y cayxcou u npucazuw (131 cr. Juen. Yer.), a
PABHO NPECMYNACHIA % MPOCIMYNKU, NPEOYCIHOMPILHHYLE Y20-
206Hbc M 3aronarmu (130 cr. lucu, Yer.), BOBCe HBBEMIIOTCS
OTBb Cyjla obuiecTBa OPHUIEPOBD.

B® cBfA3H ¢b 3TUMB, He JOJKHO OHITH JONYCKaeMO pascMo-
TphHie BB cynb odimecrBa O0QULIEPOBH TAKUXB NPOCTYIKOBT,
0 KOTOPHIMB Vike COCTOSACA IPUIOBOPH YLOJOBHATO CYJIA;
HO, CBb HIpyroff ¢TOpOHEI, HLGTH OCHOBaHIsI YCTPAHHUTHL BOOOULE
BCAKYIO BO3MOKHOCTE IPHURBJIEUEHIs Kb 3TOMY CYALY OPHIEPOBD
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no jbinayme, KOTOPHSA pPascMaTpPUBAINCE BB YTOJOBHOMB CYLb.
JUbficTBUTEeIbHO, HE3aBHCHUMO OTH IpecTyILleHid, 3a KOTOpoe
ouleps NpefaHB CyLy (YTOIOBHOMY), CB €r0 CTODOHBI MO-
TYTDH CyIeCTBOBATD, UIHU Nase Bh CBAZU C'b Pa3cMATPUBAEMEIMD
npecrylieHieMb MOTYTH ORTh O0HAPY3KEHE TaKie NOCTYIKH,
KOTOpEIe, He cocraBiafAs JbaAHill, 3alpelleHHBIXP 3aKOHOMB U
nojgaeskaluxs noceMy BEabmio yromoBHaro cyma, BMEcTh ¢B
1TEMD He COBMBCTHEI Ch MOHATIIME  BOMHCKOH Y4eCTH U JOCTOUH-
cTBa ouiepckaro 3pania. OueBHIHO, YTCOJNOBHEI CY[IB He MO-
#eTh BXOJUTH BB 00CYyMAeHie MOLOGHBIXHP NOCTYUKOBD IOJ-
CyluMaro, Takb KaKb 3TO BHXOJIUTH H3b Kpyra ero KoMIe-
TeHliu, W cabroBaTeabH0o 31BCh COBeplLIEHHO 3aKOHHBIMB U
OCHOBATEIbHEIMD SABIAETCH BMEIIATEJIbCTBO Cyja O0IIeCTBa
opuneposb. Jlarbke, 5T0 BMEBIIATEIHCTBO BO3MOIKHO JaKe I
BB THXb CIy4asaxb, KOIJa YTOJOBHHIN Cyl1b IIpU3HAETH CYLU-
MEIe MMBD IPOCTYNKM OfHIlepa HellpeCTYNHHIMY, HO KOTJa OHH,
OJlHAKO, XOTS1 M He BOCHpPelleHBl YTOJOBHHIMB 3aKOHOMB, HO
NPOTHBHE NpaBUIaMb HPABCTBEHHOCTH M OnaropoxcrBa. M npu
9TOMb, KOHEUHO, Yyike 0e3pas3saiudHo, OyAyTh JM IPEfOCYLU-
TeJIbHEle NOCTYINKN HAaXOJZUTHCS BB CBA3U C'h NPECTYIUICHIIMU
UJIH NPOCTYNKAMH BOMHCKUMM HJIM CH NPECTYNIeHIAMU M IPO-
CTYNKAMU OOINUMH.

CubjoBaTe bHO, NPOUIEO0CINEO (HOPMUAIBHGZO 1Y20M06HA20
CYou He UCKAIOUALMS 603 MONCHOCU NEPedaryu 0nae 63 (Yo
00wecmen oguyeposs u HaoGopoms; NpPU YeMD NPUBIedeHie
KB CYALYy obliecTBa O(QUIEPOBDH BO3MOMKHO TOJIbKO Imoclk ph-
meHis abira BB YrOJIOBHOMB Cyiub, eciu TipefocyauTelbHEIe
IOCTYNKM, yKasaHHEle BB 130 cr. (§ 1), coeguHeHH Cb JApy-
THUMM OPECTYNHEIMM JBABIAMH, 3a KOTOPHSA oQUIepd Npeianp
YroJOBHOMY CYAY.

XoTa mo obmleMy NpaBHIY, yKasaHHOMY Beime (130 u
131 c¢r. Jlucnm. YerT.), mOCTYNEM OPHIOEpOBH, COCTABIAIINie
ciy:ke0HEA Hapymerig (131 CT.) MM NPECTYIIeHis MIA Tpo-
CTYNKH, IpelycMOTpFHHEIE YrOJOBHEIMH 3aKoHaMu (130 cr.),
H3BEMIIOTCA OTH CYJla o0mecTBa OQPHUIEPOBH, HO, TEMB He
MeHbe, — mo paspAcHeHilo I'maBHaro Boemnaro Cyga BB pb-
meniz 1888 r. 32 N¢ 101,—o0HH MOryTH OHITH OOCYIRILAEME]
I CYZOMT decTH,—po pbmenia pbra BB yroaroBuoms cyab,—
ecid TOIBKO, II0 CBOfICTBY U XapaKTepy CBOeMYy, MapaioTh
YecTh W JOCTOMHCTBO OQHUIIEPCKAro 3BaHiA (HANP.: NbAHCTBO
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u Oyitcreo). Ilo71061H0€e mpexBapHTeNbHOE CYHJenie oguiepa
BB Cyxb uecTHm U yO@aeHie ero, To LPUTOBOPY HTOrO CYjAA.
U3B CAYHCOBL ABAALMCA AUUD NBPOU, OXPAHAIOUEY 00CINOUH -
CM60 GOEHHOU CAYKHCOb ¥ He MOKeTH H30aBIATH BHHOBHArO
OTH YTOJOBHOI OTBBTCTBEHHOCTH.

§ 4« Cyny odmecTBa oQuUIEePOBE NONICKUTE U PA300Ps
CAYUAIOUPUTCA MeHc 0y oguyeparu ccops (cr. 130 Jlucn. Yer.)
H 0naa 0 NOCOUHKAXs, a MMeBHO — pasplloenie Bolpoca O
creneHu rpy6ocTH ockKopOieHiss, BB cMBIcnE HeymberHOCTH
UIM Heo6XOXUMOCTH cOOCTBEHHO IMOeJIWHKA WU BiigHie Ha ycra-
HOBJEHie CAaMEIXB YCIOBifi pysan (npuioskenie kb cT. 130
Jucn. ¥Yer. Bb BHAB «IpaBUIE O paszbupaTelbcTBE CCOPE,
cIydalomuxcd Bb oduiepckoit cperk», BB PeJaRI[iM IPHKa3a
no BoeH. BBEN. 1894 1. 3a N 118). OckopOuaeHis M CCOpEL
Mesy HaualbHUKaMU M NONUMHEHHEIMH, a PaBHO MeIKJY CTap-
mMUMM ¥ MIAQJIIUMH (MeRIy WTads U 06ep'b-oc1)nnepaMn) He
moJieskaTs pbuieHilo cyjga obmecrBa O(PHUIEPORD.

Bnoss wuszdamneea npaBuna o Aysnaxs (NPUK. IO B. B.
1894 r. N 118), ne xacaace 6000we 00wuxs npass cyoa
o6wecmsa  0Quyeposs BXOTUTH BO BCHXB 6e3h MCKIOYEHis
clIydasdX’bs BB 0OcysmJeHie HeGIAarOBUIHOCTH IOBeleHis ogu-
Ilepa M IMOCTAHOBIATH 00b yAaJdeHIH HEJOCTOMHEIXE OPHUIEPOBH
H3H YACTH, HUCKOIbRO HE 0ZPAHUYUEAIME CUXE NPA6s U 63
OMHOWENTU KAHCOALO CAYUAA OYIAU, KO020Q OOHGPYHCUMCH,
YMO 0GhuUYePs, QUUWAA YeCML UIU 0ABAA YO0BIEMEOPEHTE
OCKOPOIEHHOMY, HE MPOABULS MPU IMOMNS UCMUHHUIO Y6~
CMBA HeCMU U AUUHAZO0 00CMOUHCMEA, & OOHAPYICUNS CH-
panie cobaocmu auws 00wy ¢opay (cm.: II vacTs KHHTU
«O pgysnaxs BB oduuepckoit cpexb», § 2; npuK. mo B. B.
1894 r. 3a N 119).

§ B« B JlucyuninHapaoMd YceraBb HBTE M0gpo6HATO Ie-
PedncieHisd MMOCTYNKOBD, NMOJIeXKAIMUXD BEIIOMCTBY cyLa oblie-
cTBa O(UUEPOBH. YcTaBk BB 130 crarkh gbiraeTh TOIBKO
obmee MXB ompenbieHie, YKasslBas OJHAKO, YTO NOCTYIKH He
MONMKHEI COCTABAATH IpeCTYIeHilf W NIpPOCTYUKOBS®, Ipej-
YCMOTPBHHEIXD YTOJOBHEIMU 3aKOHAaMH, a TaKiKe He JLOJKHE
KacaThCsI HapylleHida cnyxe0HBIXD o0sa3aHHOCTell (¢, 131 duc,.
Yer.). IIpu nepecyorps Jucrunimrapaaro Y crasa Bb mocihi-
Hell ero pejarlim yKa3bIBaloCh, CO CTOPOHBI BOEHHEIX'h Ha-
YaJIhHHKOBH, Ha HEOOXOJUMOCThL IepedydcieHisl BB CaMOMb 3a-
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KOHS HBKOTODHIX'D Yallle HOBTOPAOUAXCA HIM OTJIUYAIONIAXCA
0C00eHHOI0 6e3HPaBCTBEHHOCTHIO NPOCTYNKOBD, He LOCTOHHLIXD
3BaHig oduiepa. Ho mpoTUBD 3TOr0 IepedHciIeHid IOCTYIH-
KOBB, NOjJIeKAITUXD CYLY 06mecTBa 0PULepoBs, IpefCcTaBleHEl
ORIIH cabryomia coo6pasenid. Bo MepBEXSD, IepeyUCIUTh Beh
9TH TNOCTYIKH, IpPW Pa3HO00paziM UX'b, HEBO3MOIKHO; OTCIOJA
Hen30’BHHOCTh NPONYCKOBD ¥ KaKb NOCIBICTBie UXb,— OTCYT-
CcTBie OCHOBaHIll JJa NpUBIeUYeHiA BUHOBHHIXB KB CYLy o0Ime-
c¢TBa 0HUIEPOBH. B0 BTOPHIX'B, €CIM Nepeducienie HOCTYOIKOBH
IOnycTUTh BB Bupb npumbpa, TO 3Ta cUCTeMa MOETH BBeCTHU
CyIb 00ImecTBa OQPHIEPOBH BB 3a0iyijeHie, TaBb OCHOBaHie
TPeANoON0AUTh, UTO 3aKOHD OpHJAeTh 3HaUeHie TOABKO JIUIIB
YKa3aHHEIMG BB HEMD NOOCTYNKaMb, 2 KO BCBMB IPOYAMB OT-
HOCUTCA 0(e3pa3Iu4yHO. BB TpeTpUx’b, €jiBa JU CIpaBeINBD
BEICKAa3aHHEII HBKOTODEIMM HayalbHUKAMHU B3LIALE, 4TO OT-
CyTCTBie IepeuMciedia BB 3aKOHB THXP MOCTYIKOBH, KOTOPEE
MOTYTH HOJJesaTh CyQy obémecrBa O(pHIepoBs, BiedueTh 0e3-
xbiicTBie ero BB HBKOTOPEIX'b UACTAXDH BOWCKD. 3AKOHDH, Ha-
IpPOTHUBRD, NpefoCTaBIfAeTD: 00LECTBY OQPUIEpOBh IOJIHEIA Ipo-
CTOPB; BCe, UTO XOTsI M He COCTaBIfeTh HapylleHid 3aKoHA
YTOJIOBHAT0, HO NPOTHMBHO 3aKOHAMBb HPABCTBEHHOCTH, IpaBH-
JaMb 9eCcTH M 0JaropojCcTBa, MOMKETH OHTH IpecrbayeMo Cy-
JIoMB 3TOT0 ol0mecTBa. besxbiicTBie cymoBh ckophe 3aBUCUTH
OTH NHOM NPUUYUHEL, UMEHHO 0TH HeJOCTATKA NOIKHATO B3TIANA
Ha TO, 9YT0 COBMECTHO U He COBMECTHO ¢H NMOHATIAME O BOMH-
CKOfl gecTHm M JOCTOMHCTBS oQuIilepcKaro 3BaHifA, a B3TIUALb
3TOTH YKODPEeHHMTHh IIyTeMDH ULpejlHcaHifi 3aK0HA, IO CaMOMY
CYIIeCTBY CyJAa o00mecTBa o(HUIEepOBH, HeBO3MOkHO. Ha-
KOHellb, Bb YeTBepTHIXh, YKa3aHle BB 3aKOHB YaCTHHIXD CIY-
YaeBb, NOJJIemanuxp OpecabaoBaHil0 3TUMB CYXLOMDB, He MO-
JKETH YCTDAHUTH TaKiKe WM CYMEeCTBOBAHIA CIMUIKOMB Y3KHUXB
¥ MEJOUHBIXH B3TVIAJOBH Ha BOMHCKYIO 4ecTh M JN006IeCTh 0pu-
L[epCKaro 3BaHif, CYMEeCTBYOIUXH BB HBKOTODHXD OTHHIB-
HEIXDs 3aMKHYTHIXB KpYiKKaxDb oduiepckaro obuecrsa. Ilo-
9TOMY COXPaHEeHO, KaKb BIOIHE YyHOBIeTBOPUTEIbHOE, OIpe-
JibneHie OCTYNKOBB, NIONJIEKAITUXE CYLY 00UIecTBa OQulie-
pOBD, 3arj0Uarolieecsi BB cT. 130 (MOTHMBH KB OPOEKTY
OCHOBHEIX'h IIOJIOKEHifl cyma o0m. oduuepoBd, cTp. 10 —14).
Bm Bupy ynomamyraro yske BHIIe yKasaHid Ha To, 94TO Bb
Haineft apmin, Bp HBKOTOPHIXS YAaCTAXD BOHCKB, CYIIECTBYIOTH
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CIHIIROMD ysmie II MeJOUYHBIEe B3IVISI)IBI HA BOUHCKYIO 4YeCTb,
B'’b IPOEK1l OCHOBHHEIXD II0I03KEHINl cyya oduiecrBa oule-
pUBBH NPOBEJEHA MEICIB, UYTO <«G63 NPUIHAHLU UIEILCINHGLTS
HOCYNI065 1. OWIHCMELTE OHUYEPA HECOBNBCMHBIMU CE BOUMN-
CIOT0 UECIBIO U  OOCTNOUNHCINGOME OPUYEPCRALO 36aNLA CYO%
(o6umecTBa OQUIEPOBD) JOLIHCEHS PYLOE00CHB06AMBCA HE 6321 -
00MB 3AMKHYMAI0 UPYICH G OPUYEPOBS KAKOU—AU00 0MONIb-
HOW YuCMU, @ PA3YMHUME 632400008, YCMAHOBUBUUMCA 60
8CEMB KOPNYCI 0YhuLeposs» (cTp. T4 OCHOBH. MOJOMKEHif).

IF'amasa 1II.
IToHATie O yeecTH !).

§ 6. Ilges yecTnm—BecbMa BEICOKAd Hjed. He Toapko 1o
€CTeCTBEHHOMY ueJOBBUEeCKOMY pa3cyiiJeHilo, HO M IO BEIC-
uIeMy HPaBCTBEHHO-XPHUCTIaHCKOMY CO3HAHiI0 — 4eCTh JOJsKHA
OBITH g uedoBbKa goposke caMoit mus3HU. «JIyduiwie Mab yme-
perhb, ybMB eCcil OXBaJy—UYeCTh— MO0 KTO YHHUTOMKMID OKI>,
ropopuTd c¢B. amoctons IlaBeas (1 Kop. IX, 15). Bp Boen-
HOMB COCJIOBiH H3JaBHA ORJIO PacnpocTpaHEHo H Bcerga uMbio
oco0eHHOe 3HaueHie mouArie o uecru. VM He 6e3B OCHOBaHid.
C® pasBuTieMb M YKODEeHEHieMb UyBCTBa YeCTH BB Bofickaxwp,
BB HUXB Bb TO Ke BpeMd YRPBOIAIACH MOJHAA II CAMOOTBED-
sKeHHas TIPeJIAHHOCTH Hujies rocyjapcTBa U CBS3b UECTH CbH
NaTpioOTHYECKUMD JOJITOMb.

§ 7. OCHOBOIO COBpeMEHHAro IOHATIA 0 UECTH ABIAETCS
uaess HPaBCTBEHHOH JUUHOCTH M MOKOIOIIeecs Ha Hell moHsATie
AUYHATO JOCTOMHCTBA. Il09TOMY UECMBI0 HA3BLEUEMCA MO
BHYMPEHNEE YYBCCIMBO COGCMBEHHALO UENOBMYUECKUZ0 O0CTHOUMN-
CMea, %0MOPOE, € 00HOT CMOPOHBL, MOOYHCOAEMS HACE HA-
NPABAAMS €60 HCUSHL U O01AMEAVHOCIS COLAACHO €& MPe—
G0BAHIAMU PAYMG, €3 BHYUWEHTANYU COBHCMU ., CB NPEORUCA-

" TaranuneBsd «Jexuin no yroroBs. npaBys>; CeprbeBcriit «O6na
no pbiicreyonemy pycckomy npaBy» (IOpwznu. .Ikronumce, 1890 r., II); T a B e-
18 HBb «3a1aUN ITHKN (YUeHie 0 HPABCTBEHHOCTH NpH COBpeMeH. ycuosiaxb 3Ha-
gia); Conacosuusw (WMypa. Mura. IOcr., 1860 r.,, III); HaBpoukiii <0
pourckoii ancmunauats; I Banunmosn-IIdaronons «McraHHoe DoRATIe 0 ue-
cTn O (alblIuBhRA LpeiAcTaBicHIA o nefi»; Hexxiw1oBb <OcobeH. uvacth
yroros. npaBa», I Tonws; D kmre i HDp «YecTh BB (Ppuaocodin u b npapk» (I0pu-
Auu. Bnonmiorexa Ne 1); HHewaeBd <O cyrh vecrn Bp Ilpycekoit apains.
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HIAMU 3ANONA TPUCIGHCKA20 U €3 YCMANOBUCULUMNUCA 65
00UWECTEN MPOBUIAMU HPABCMEEHNOT NOPAOUHOCIMU, @ C&
OpYy20%i— B61361606MB 65 HACE JCEAANTE, 4MO0BL U OPY2Le CYU-
MAIYU HACE 30 N100¢t, 00CMOUHBLE YEANCEHIA.

JT0 MOHATIE 0 UECTH BaKII0YaeTh BB cedb jgBa (paxTOopa:
BO IIePBEIXB, — BHYTpPeHHee UYBCTBO COOCTBEHHAro0 TOCTOHH-
cTBa 4yeioBbKa, U BO BTOPHIX'b,— OTHOINIEHie JPYTUXD Kb HEMY.
KaKb Kb JIAYHOCTH, T. €. MHBHie 0 HeMB OOIIEeCTBa.

Yy6cmeo cobcmeennazo 00cmouncmen 4er06mra npeocmas-
AA6ME CO00% COOCMEEHHBIH, BHYMPEHNHIL CIUMYNS KS YECm~
1O, HPABCMEENHOT U 006PONOPAOOUNOT HoU3HU. ITO TYBCTBO,
‘caMo mo ce6b, He ecTb Wro nAM60 MaTepialbHOE, 0CA3aeMOe,
0HO uMbeTd UIeHHHNI XapakTepb, a NIOTOMY B3BBIIHBaEeTCA U
onbHEBaercd TriIa3aMH COOCTBeHHOW COBBCTH W HEZOCTYOHO
Jas1 HamajgeHiss U3BHDB, JId OCKOpPOJEHiA: UEeCTHHI 4YeloBBE®D
ocTaercd YeCTHEIMB, 4T0-OH HU Tbianu u He Jymaiau jgpyTie.
Ho 3T0 uyBCTBO HpaBCTBEHHAr0 JOCTOMHCTBA MOIKETH IIPO-
SIBIATHCA ¥ BO BHBmMHNXD ABHCTBIAXD M MOCTYIKaXh 9eiro-
BbKa, ¥ Torga OHO B3pbmHBaercd M OLbHHBaeTca IO TOMY
3HaUeHiI0, Kakoe OHO uMkEeTd JJIs 00LiecTBa, TOCYLapCTBA UIH
Ind nofeili. UyBCTBO 4yeCTH, NpOoSBIdIleecad BO BHEIIHEMD
nbicTBiN, MOOysKIaeTh RaMIArT0 UYelOBBRa HANPaBIATH CBOIO
JKHA3Hb U NBATENbHOCTH COTJIACHO CBH YCTAHOBHBIIUMUCA BB
yenoBbueckoM® o0niecTb ImpaBUJIaMHU HPaBCTBEHHOH mOpsamoy-
HOCTH, T. €. He HapylIaTh CBOMME BHEIMHBEUMYU MOCTYIKaMHU. CBO-
UMH OOBeJeHieMb O00IeCTBEHHHIXH> HDaBOBB, 00HIUaeBDH, Ipa-
BUIG, KaKb HaopuMEph, BEIDAOOTAHHEIXH YiKe OOILECTBOMB
IpaBUIb NpHUINYid, OmarompucroiiHocTH, cmocoba M (HOPMEI
B3aEMHAr0 o6panieHid Wiam 00X0KJeHid; He 00HADPYKHBATH IO-
POUHBEIA HARIOHHOCTH M He TONMUpPaTh AEep3K0 U HATrJIO0 §oike-
cKie W yesoBbUecKie B3aKOHHI.

Cywecmso wecmu, Kpom’s BHYTPEHHATO LOCTOMHCTBA, MpPe-
OYems u HAPYHCHOU OYWHKU, NOUEMA CO CMOPOHL OPYIULSE,
KAKS He00X00UMAL0 QONOANEHIA. DTO NPATA3AHIE BEIPAIKAETCH
BHBIIHUME 00pasoMb BB CTpeMIeHIm Tpe0OBaTh OTH JIPYTHXB
TAKOr'0 06pallleHld, KO0Topoe IPUHATO Bb OTHONIEHIAXH KB JIO-
IAMB HO0OPONOPANOYHEIME, T. €. YTOOH Jpyrie He BHKA3EIBaIA
npenebpesdieHid Kb €ro JUYHOMY JOCTOMHCTBY W BO3JepiKHUBa-
aUCh OH OTH BCEr0 TOTO, 9TO BHIPaiKaeTh CO000I0 MEICIAL O
TOMB, YTO 4eA0BBKD He JOCTOMHD YBaskeHid M 10 CBOUME Ka-
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YecTBaM’b IPOTUBOPBUUTS TPeGOBaHIAMED OOIIECTBEHHOII HpaB-
cTBeHHOCTH. IIPOTHBOLONOIKHATO Kb HHUMB OOpalleHis MBI He
TEepOUMDb, HA3EIBaeMb ero OCRopOieHieMb. TaKOBEI OCHOBHHSA
moHATiA uecTH. IIpH COBpeMeHHHIXH B033pBHiAXH 3Ta 0O0IIe-
geropbUecKad 4eCTh NMPUCYIA BCEME TI0AMD, HE3ABHCHUMO OTH
OPUHANIEIKHOCTY UXB Kb TOMY HMIH HHOMY OOIIEeCTBEHHOMY
Exaccy. IloaroMy, 6Ce MO, MmO GE3UECMHO €3 MOUKYU IPHIA
2PAACOAHUNA, OE3UECHO U CB MOYKU IPIHIA 60EHHAL0.

'§ 8. Pajoms ¢b WEAVBUAYaIbHONR, IMYHON JKIBHBIO, KaiK-
J0e JHI0 BB TrocygapcTBh umbeTs M CBOIO cepy O0IIeCcTBEH-
HOH JKM3HHU, OHO OPMHAJIEKATH Kb U3BBECTHOMY COCIOBiIO, Kb
rpynnts auub, 3aHEMAONIUXCA TEMB UIHX JPYLUMB NIPOMEI-
CIOMB, 3aHATieMb. BesKoe ke Takoe OPraHM30BaHHOE OO6IIe-
cTBO (Kopmopaiuis) CO3gaeTh CBOH 0COOHIA CIeNialbHEISA JTI-
YecKifs HOPMHEI (HpaBEI, 06EIYad, NPpaBUIA ), 06A3aTeIbHEIA I
BCBX'b €r0 4IEeHOB®D.

IJTUMHA 3THYeCKHMH HOPMaMU CO3JaeTCA TaK’b Ha3hlBaeMasd
KOPROPAMUBHAA %ecms, Ta 0coOeHHAH 1eCTh, IIOHATIE O KO-
Topofi HaxoguUTCA BB 3aBUCHMOCTH OTH HPABOBH TOr0 HMJIH
7HOTO cocaoBia mmm kiacca (Standesehre, raxs .HasEIBa-
10T HEMIE), HaupAMEpH: 4eCcTh ABOPSIHCKAA, KOMMEDPUECKASI
4 T. K., a BB Bofickb — BomHCKasA YecTh (UecTh MYHIHpa).
3HadgeHie 0C00EHHON, KOpHOpaTHMBHOI UeCTH IpoABIAETCA Bb
TOMB, UTO jnbaHie, Ge3pa3iIMuHOEe BOOGINE, CTAHOBHUTCA I1030D-
HEIMb ¥ OCKOPOHTEIBHEIMDL, €CIM OHO OTHOCHUTCA KB JUIY
JaHHAro Kilacca (KOpHOpaIlin), pOHAA ero MMeHHO BB cpexb
aTOr0 EKiIacca. Hampumbps, eciHm TPycOCTh ABUTCA NpU HEKO-
TOPHIX'H YCIOBisIX> HU3BUHUTEINHHON I MHPHATO TpaKIAHUHA,
TO I8 BOEHHAro OHa Bcerja M Be3qhs O0O30pHA.

Ilo »sToMy ecTeCTBEHHO, UYTO YeCTh KaKIaro TaKoro
KpPYsKRa, KOpPIOpallid, OTpamaeTcs U Ha 4YeCTH Kamkxaro Uxb
qjeHa; Kb JIHYHONW decTu NpuMBUINBaeTCd, KaKb e BIEeMEHTS,
9eCTh COCIOBHad, KOPIOPaTHBHAfA; a IIPH 3THUXD YCJIOBIIXD,
no6poe UMA OJHOIO M3H WIEHOBH KOpPHOpaIliM, er0 He3alnsTHAH-
Haf pellyTallid, ABIAITCA Hepas3gbiIbHOIO UYeCThI0 U BCHXB
IPYTUXb COYWIEHOBH, a OCKOpOJeHie, HalpaBIeHHOE INPAMO Ha
OJHOI'0, OTpaskaercd IOCPEeNCTBEHHO U Ha OCTAJBHEIXD.

§ 9« Ilomarie u sHaveHie G0UMCKOW uecmu 06BACHIETCH
Ha3HayeHieMb BOlcKa.

IIpusBanie BomHa Haub6ouke BEICOKOE M3B BCHXH I'PaKIaH-
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CKUXP 06sA3aHHOCTell, a mmMeHHO: 3amuTa Ilpecrora u Omre-
YeCTBa OT'hP BParoBb BHBIIHAXD U BHYTPEeHHHXB, 0XpaHA MHDA
¥ KyJIBTYpHAro pasBuTiA TIoCyZapcTBa, T. €. 3alQUTa TOTrO,
9T0 JJIa BehXxb ndiofeit c¢BAThe Bcero. HpaBCTBeHHH# IyXb
Bolicka, BEITeKaIONlifi W3F CO3HAHIA BEICOKMXD 3aJaUb U 3Ha-
geHis apMmiu, 06ycIoBIMBaeTh cO00H pasBUTie IOHATiA BOUH-
CKOfl uecTH. < BomHCKas WecTh BEIpaskaeTcs BB BbpHocTH Ilpe-
CTONy, MysecTBB IpOTHBD HempiATend, BB Ipe3pbHiM Tpyca;
OHA eCThb BEICIIEe JYXOBHOE 0Jaro apMiu; apmisg morubia, eciu
moTepaHa esd decrh> '). Chb pasBHTieMB M YKODeHeHieM® BO-
VHCKOH decTH HepasibiabHO COelUHAETCA CO3HAHie U yxpbmie-
Hie MaTpioTHYeCKaro Aojra. OTH HPABCTBEHHEIS Hadala Bce-
JAKTH Bh apM’I0 TOTH BeNHUKill BOMHCRi yXb, KOTOPHH BOOLY-
LeBIsgeTh BOMCKa M BefeTh UXD Kb D00BILaMb.

Beb a1 kauecTBa HOMMHEK GRITH NPUCYIIY KAMKIOMY BOEHHO-
clyxalleMy, Kak® ofuuepy, Takb u coiagaTy. Ho oguueps,
TaRb CKa3aTh, «dgJIp0 U Jylla BoiicKa», AOMKHE OTIHYATHCSH
HaUOOJBUINMD DPA3BHTIEMB 3TUXH HPABCTBEHHEIXH Ka4eCTBH H
COXPaHATHh BB UNCTOTH ¥ HENMPUKOCHOBEHHOCTH UYBCTBO UECTH,
OBITH PHIADAMH BB CAMOMT UJealbHOMD 3HAUEHIM ATOTO CIOBA.
Ecau 0B BB Halle BpeMdA CYL[ECTBOBAJIM JeBU3E, TO KamIBLI
BOGHHHIl JoIsKenDd u30paTh Jas ceba JNeBH3DL Basgppa: 0633
cmpazxa w ynpera. SIBIAACH XpaHHTENAMH UeCTH, OQUIEDPH
JIOJMKHEL 001aJaTh He TOJABKO 00ImedenoBbueckol 4ecThI0, IIpH-
cymeit RamaoMy 4eioBBRY, HO U Takdh Ha3HIBAeMOI0 BOEHHO—
COCIOBHOI0 YeCTHIO.

IIpu paBeHcTBH Tpe6OBaHIt YeCTH U PHIAPCKUXD OOH-
4aeBs OTH BChXH ToBapmmelt mo opy:kiio, ofuIilepckoe obIie-
CTBO COCTaBIsEeTH OJHY KOPIOpAlil0, ONHY BOEHHYIO CEMBIO.
Kampuii opuuepsb, KaKb WIEHD dTOR KOPOOpaliu, He MOMKETH
OTHOCHTBCS 0e3pa3TH4YHO W IPOM3BOIHFHO Kb YCTAHOBUBIUAMCH
BB 3TOW KOpmopamiy OpaBUjIaMb ¥ OOHYasAMB, U He MOMKETDH
0CTaBAaTHCA DPABHONYIIHEIMB, BUAA NOoOpaHie 3THXH IPaBHIb
IPYTUMB es UYIeHOMB. JLoAI'hF BOEHHO—COCJIOBHOH dYecTH Tpe-
0yeTs, uTO0BI KasRJBIH 0QHUIlepd XOPOMUID B OHIH OpercTa-
BHTeIeMb YeCTH He TOJBKO Jiad ce0d, HO U BO UMA CBOEro
COCIOBif.

1) Takp onpexbifeTs BOEHCKYIO YecTb 3HaMeHATHII IopacTs Joperns IlteitAnh
BDL CBOGMB couiideHin o BoeHHOMB ObTB «Die Lehre von Heerwesens.

2(
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ITosToMy, EKamkARi O(HUIEPH LOIMKEHD IOCTYIIATh TAKUMD
00pa3oM’b, 4TOOEL HE SAMAPAMb UECHU 60EHHA20 MYHOuUpa '),
TMIOHUMAS TOJNH STHMD BEIpaskeHieMb IIOHATie O BOMHCKOI de-
CTH M J0O6JIeCTH 0(PpHIEpPCKAaro 3BaHidA, KOTOPEIXH MYHIUDPD CIY-
JKATH JUIIb HATAAIHBEIMG BHBITHUME NipefcTaBHTelIeMb. Mbsa
9eCTh HOCHTBH IIOJKOBOH MYHJIUPH, OQHIEPH ABJIAETCH BCETIA
H Be3lbk ONHUMB H3D IpejcTaBUTelell MONKa M BCerja Joa-
3JKeH'hP NOMHHUTH, YTO IO ero NBHCTBisAMB cocTaBisAETCS O6IIe-
cTBeHHOe MHEBHie 0 gocTomHCTBE Bcero moaka ?). CyliecTBO Co-
CJIOBHOIT uecTH TpedyeTh, UYTOOEl OQPHUIEPCKCE JOCTOMHCTBO
IpU3HABAJIOCHh M YBAaKaJOCh BB 00MECTBE, CO CTOPOHEI I'PasK-—
naEb. Ilo aromy, Kamuplli oQuiepd HONMeHD cebd AepiKaTH
BB 0o0miecTBb Tak®, 4TOOBI cBOMMH JbBHCTBiAMEH M 06pazoMb
MEBICIEll He TOJBKO He COBEPUIATH HHMYEro NpefoCyIUTeIbHAro
H BOOOWE TOr0, UYTO CUMTAETCA IMPOTHBHEIMTD OO0IeCTBEHHBIMb
TMOHATIAMB O 4ecTH BooON[e M CHEIiaJbHO BOMHCKUMD IIOHA-
TigaMbs 0 gobiecTH M JOCTOMHCTBS o(uIepckaro 3BaHid, HO K
He IOJBEPrHYTH CBOEro MMEHH ONACHOCTH, M30BrHYTH caMaro
mMarbiimaro HaMeKa Ha 4TO JMO0 OPOTHBHOE YeCTH M 6Jaro-
popcTBa. BB 4aCTHBEIXD 00IECTBEHHEIXH CHOUIEHIAXD O(PUIEPH
JOJ:KeHD OTHOCHTRCA KO BCEMB JUIAMB IPYTHXB COCIOBift ¢h
yBaikeHieM’h U CBO€ UYYBCTBO COOCTBEHHAro0 JOCTOMHCTBA He
JIOJteHs BEIpAsKaTh HAIMEHHOCTBIO Npelh STHUMH JIUI[AMHU.

Booomie, o(puneps, r1b O OHB HM OBIIB, HU HA MHUHYTY
He JOJMKeHD 3admIBaTh TpedoBaHifl, coeJMHEHHEXH CBH BEICO—
KUMM O0SI3aHHOCTAMH €r0 3BaHiA, 00f3aHB BO BCEMB PYKO-
BOACTBOBATHCA BCEBO3MOIKHOI OCTOPOIKHOCTEIO, NaOHK He JaTh
HHAKAaKOro IOBOXAa Kb AYPHOH »oaBb, m mocTynmaTh o0XyMaHHO
H Cb JOCTOMHCTBOM®B, OJHUMB CIOBOMH TaKb, 4TOOK BCIOLY
YyBCTBOBal® Ce0s HpeJCTaBUTEIEMB CBOEr0 COCIOBisA H, KaKb
TaKOBOMW, M0AB30BaJICA 0TH BCHXH BHIUMEIMN 3HAKAMU yBaske-
Higd ¥ Douera.

Boo6ime ke moJoKUTEeNLHEIX'S IPpaBUIB Ha BCh pazHoob6pas-
HHe clyuyal,—IpuMbEUTEenIbHO KO BpeMeHH, Mbcry, odcros-
TeJIbCTBAMbB,— YCTAHOBUTH HBTH HHUKaKOI Bo3MoskHOCTH. CrIpa-

-

) Lakbs Ha3biBaeMas wecmd Mynoupa—cCcAHOREMD BOMHCKOH yecTH.

2) Cpexn odnuepoBdh repMaHCKOif apMim coxpaHmiach CTApAHHAA [OTOBOPKA,
KOTOpPOI0 Kakb OBl XOTATH cka3aTh, uTo MALHie, croxusueecs o atobomb ofmuepd
cpelIn Kopnyca o(pHUepoBB, MOKETh CIYXKATL Iydilel0 arrecrauielo yeropbka IIs
BehX® oCTAaNbLHBIXB KIacCOBD obfmecTBa OJTa NoroBopka crbxyiouad: «TH ecTh TO-
3a 4TO CIbiBemb BE Noaky» (du bist, was du im Regimente gilst).
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BeJIMBOE YyBCTBO CO3HAHIA CBOET0 COGCTBEHHAI'0 JOCTOUHCTBA,
gysKI0e BRICOKOMBpis, TAKTH M 0CTOPOMHOCTS — e TUHCTBEHHEIS
CpeiCTBa OXpaHeHid I BO3BEHIIIEHiA B3HauUeHiA OQHUIEPCRATO
3BaHif.

B npycckoit apmiu, BrEcowaiimifi mnpukasp MwmnepaTopa
T'epmanckaro, ors 2 Masg 1874 roja, colep:kuTh BB cedb npe-
KpacHOe U JOCToliHOe BHUMaHiA onpexbieHie KaKb CyI[eCTBa.
BOMHCKOI dYeCcTH, Takd U 00pasa KHU3HU OQHIepa i).

«fl omumaro 0oTH Bcero odmecTBa O()MIEPOBD MOeil apmiu,
«4T0 JJs Hero, Kakb BB HACTOANEMB, TaKb U BB OYAYIIEMb,
«94eCTh MOYUTATHCA OyAeTdH CaMOIO BEICIIEIO NparolBHHOCTEHIO.
«CoxpaHeHie es yucTof M 06e3ynpedHOI0 MOJIKHO COCTAaBIATH
«cBAMEeHABAmMIR J0oArs KaK® BCEro COCIOBifg, TaKbh M KaikK-
«jaro ojpuiepa B orrbiasaocTU. Menonaenie sToro poiara odpu-
«I[epaMy Hepas3pEIBHO Ch BIOIHE N0OPOCOBBCTHEIMB MCHOOIHE-
«HieMs ¥ JPYTrUXb 06s13aHHOCTell. IcCTHHHAA UeCTh He MOMKETbH
«CYIEecTBOBATh (e3P NMPeJaHHOCTH MO TOTOBHOCTY 3KEPTBOBATH
«JKHUBHBIO, 03D HEIMOKOoJIeOUMaro MysecTBa, HemsMBHHONH Xpab-
«pocTH, IIOBHHOBEHiA N0 caM03a0BeHid, HeYRIOHHOII IpaBAu-
«BOCTH, CTposkaliimieil CKPOMHOCTHM M BEHINOJHEHIiA JpPYyIUXb,
«JTase WHOTJA KaXKYI[UXCSA Malo3HAUyLIUMU oOsi3aHHOCTE.
« BB 00LIeCTBeHHOII KUBHM 4YeCThb Tpedyels OTH opuiepa
«TaKOr0 IIOJJepiKaHid UMb CBOEr0 JOCTOMHCTBA, YTOOH BCEMB
«0BITa 0YEeBUJHOIO €ro NPHHAJIENKHOCTh KB COCIOBIIO, KOTO-
«poMy jovkpsgercsa oxpaHa IpecToila 4 oTedecTBa. O¢uieps
«IONMEHD CcTapaThcd H30HpaTh ce(s Tako# Kpyr's 3HAKOMCTBA,
«Trb mpeob6iaagaioTh HPaBCTBeHHEIA Hadajga. VI BB 0011eCTBEH-
«HBEIXP MEBCTax®d oguuepd 0043aHB INOCTOABHO IaMATOBATH,
«4T0 OHB He TOJIbKO 00pa30BaHHBEIA YyeloBBKBH, HO M XpaHU-
«Telb 94eCTH ¥ BHIPA3UTENb BO3BHIIMeHHBIIINXD 00g3aHHOCTE
«CcBUEro cociaoBid. OPHIEPD TOMEKEHD OCTepPeraTbCs BCIKATO
«IIOCTYIIKa, MOTYyIIaro IIOBpeIUTH HE TOJIBKO ero jobpomy
«AMEHM, HO H MHMEeHU KaXKIAro BBb OTIBILHOCTH H BCEro
«obuiecTBa OQPUILEPOBH BH COBOKYNHOCTH. BB 0C06€HHOCTH
«eMy cnbgyers us6brath: pacmyTcTBa, OBSHCTBA U a3aPTHHIXD
«MI'Pb, HCHOJHEHiA KaKuUXB O TO HHM OBLIO o6g3aHHOCTEI,
«HAOpACHBAIOMMNX'F X0TdA Maxbiimiit HaMeR® Ha HeuecTHHIT

) HeuaeBs <O cyxh vectn Bw Ilpyceroii apyig» crp. 22—24,
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«IOCTYIOKDB; OUpPIceBOd HIPH, Yy9acTig BB NPOMHUIIEHHHEXH
«00mecTBaxb, HH I'BIb, HU CJaBa KOTODHIXH He 0e3yIpeYHE;
«HAaJKWBEL COMHHTEIbHEIMM NYTAMH, M BO3JEPEHBATHCA OTH
«OIpOMEeTUYHBO#l JNaum yecTHAro cioBa. Ubmb cuiabHake BB JApY-
«THXH COCIOBifAiXH> I'OCHONCTBYETHh POCKOIIb U HIMPORAS JKN3HD,
«TEMB 3BaHie oduiepa CTposKe O00S3HBAETH He 3a0HBATH,
«9TO OJHU MaTepialpHEIA Onara He MOTYTH €My HH JaTbhb, HU
«COXPAHHTH BHICOKAr0, IIOUETHAr0 IOJIOKeHis Ha cayxod u
«BB 00mecTBE. ITamMaToBaTHL 3TO HEOOXOAUMO HE MOTOMY, UTO-
«0Bl MSHbBKEeHHH 00pasb KH3HU 0COOEHHO BpEJHO BIifgND Ha
«BOHHCKisI cmocofHoCcTH OpHIlepa, HO BB BHUAY ONACHOCTHA BB
«TOMB OTHOINEHiHM, 4YTO Tako# o00pa3d KU3HU BHOAHE pac-
«IIaTHEIBAE€THh OCHOBHHIA IOHATIA 00F OQPUIEpPCKOM® 3BaHIH, U
«BIeY4eTh 3a CO00I0 JKaKNy Kb HamuBb» ?).

§ 10. Xora <monoxenie o cyxb odujecrBa 0PUIEPOBE> HE
COLEP:EUTH BB ce6b 00BpsACHeHid NOHATIA YeCTU, HO HTO yMOI-
yagie o0bAcHAeTCA THMB, YTO NIOHATIE O WeCTH U CO3HaHie
ess Tpe6oBaHIll mpHCymmu KamxkjgoMy deaoBbry, a ThMmb Goabe
ofunmepy, Npu3BaHHOMY Oepeub ee. -

) O@nuepsl repMaHCKOf apMiM NPOHAKHYTHl CO3HaHieMB, UTO 4eCTh COCTaB-
1deTh JNyulllee yKpauleHie o¢uuepckaro 3paHid m joars Bchkxd opanepossd Bymberh
O Kamkaaro BB OTALIbHOCTA—COXPAHATH ee YHACTOI H HesanATHAHHOIO. 1lpi aTOMB
NoXb YecThio OHM moipadymBeaioTs Ge3ynpeunoe BHnolnenie BCEX® oda3anHoCTell,
Taxs yToOBl 3a Kamjaplil DOCTYNoKH BB CBoell KH3HAE MOrad mpexcrarth 6e3® cTpaxa
mepeas I06GBIMB CYZOMB 4YeCTH, a paBHO H mepeldb cBoelo coBbcrbo. Odmuepans
TepMaHCKOil apMiM BEYUIAKTBH, YTO AIA HOXD HACTOALIAS YecTb He MOXKETIB CYIle-
c¢TBOBaTh 6e3b BLpHOCTH CBOENY KODOJIO (& 3aCHMB Y#e EMIepaTopy repMaHCKOMY),
COeIEHEHHOH Ch FOTOBHOCTHIO 3KePTBOBATh JKA3HBIO. & paBHO 6e3b HemoxkoxebaMaro
MyxecTBa, 6e3b TBeppoii phumyocTn, 063b camMoxepTBYIOIAro NOCIyLIaHisg, 6e3b
06e3KOpBICTHOI TpaBAWBOCTH, 6e3b cTpOroii MoaryaluBocTH ¥ 663H IOTOBHOCTH Kep-
TBOBATh CBOMMH HHTepecaM# JJs BRINONHEHifA, HOBUIAMOMY, CAMEIXD He3HAUHTEID:
HBIXD o6asamHocTeil. Hagpe pasBuriems yyBcTBa yecTH cpelu O()ALepOBH repMal-
cKoft apMiEm pa6oTaloTh yikKe oveHb gasHo. Takb Hanpumbpws, MBI BHIHMB, YTO BB
CTApONM'b COXpaHHBLIEMCS IIOCTaHOBAGHin orb 1714 roga Bcrpbualorca ciBayomia
CIOBa KOpOIA: «TOTH O(HIEpPDH, KOTOPHIH HCHOIRAETH CBOIi JOJAI'L He o COGCTBOHHOI
am0unim, a XoameHd ObITh NPAEYXKAAEMB Kb CI1y®6E, He 3acayixuBaeTs ORITH ofi-
nepous> (Der jenige Offizier, welcher sein Devoir nicht aus eigener Ambition

thut, sondern zu seinem Dienst angehalten werden muss, nicht meritirt Offizier
zu sein).
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T'adasa IV.
O mMoOCYIDHOGTHM.

0 noacysHOCTH cyay oﬁmecrsa ouueposs soobuwe. Mopasoksb yBOJbHe-
Hia wWTabb-othuueposs.

§ . Cyoy obwecmoa oguyepoés nodaexcams 00mu
00epa-ogpuyepes (cr. 133 Jmeu. Yer.).

IIpu ycraHOBIeRin yrazomb lmmeparopa Ilerpa Benuraro
Bb 1720 r. ocodaro mopsjgka OO0CyssJeHiA 00IMeCTBOMB OfH-
LlePOBD NPEeNOCYLUTEeNbHEXE HOCTYNKOBD MXDH TOBapuieil, He
IbIaloch HUEAKHXD HMCRJIIOUEHIH Jaa mTadb-o(puiepoBs. BB
T'epManin u ABeTpinm BBIOMCTBO CYIOBH YeCTH pacIpocrpa-
HAETCA He TOIBKO Ha WITa(b- U 00epb-0HIEpPOBB, HO JHaike
¥ Ha reHepasoBb. Ho Ipu yupexjeHin BB Poccifickoit Apmiu
cyna obmecrBa oduuepoBs BB 1863 ropy cpbiano usbATie
IS MTadb-0QUIEpOBD, BeIrbAcTBie Heymo6cTBa pascMOTpbHIA
NOCTYNKOBB UITa0b-0(HILEePOBEH Bb CyJaxh, COCTABIEHHEIXH 3B
00epB-0hpHI[ePOBE, « BB BUJAXD O]l )[ePiKAHIA YBaKeHId Kb Badk-
HOMY BB BOHCKax® WITa0B-0UIEPCKOMY 3BAHIIO>» U 3aTPYJHHU-
TeJIbHOCTH YUpeskjeHisd, Nid YCTpaHeHIA STOro HeyXOOGCTBa,
0COOBIXD IITa0B-0PUIEPCKUXE CYAOBD (OCHOBH. IOJOMKEH. IIpO-
exTa 0 cygb oom. ouumepoBd, crp. 1—2). Ho Tak® Kakb
«mTadb-0ULEepCKil YHAS BOBCE He YCTPAaHAETDH BO3MOMHOCTH
CO CTOPOHEL O¢uliepa NOCTYIKOBB, HECOBMLCTHHIXB® CB JHO-
0JIeCTHI0 OPHILEPCKAaro 3BaHisA, a BMBCTE ¢b THMP HapeKaHie
38 HHUX'h I1ajJaeTh Ha BeCh KOPOYCH OQUUEPOBBH» '), TO XiId
OTpPaKIEHIA JOCTOMHCTBA NMOCABIHATO yCTaHOBIEHA CIBLYIOIIAd
AIMAHHCTPATHBHASA MbBpa: <63 CAYUAALS, K020Q WmaO3~0u-
Uepss OKAICYMCA GUHOBHMU 6 NPOCINYNKALE, HECOBMICHI—~
H&XE €8 00016CmbI0 0OPUYEPCRAL0 36AHIA, OWU YBOTLHAIOMCH
oms Cayxnos (BB RECIUIIAHAPHOMB HOpH,U;L,"S) €3 0c00az0 Ha
mo Bucovarimaro paspruenisn (cr. 164 Jluen. Yer.). Ilo-
caBbICTBIA TAKOTO YBOJBHEHis mTabb-0(HIEPOBs OXUHAKOBEI
Ch LOCHBICTBIAMHA YBOJIbHEHiA 0UIIePOBS Bb TUCIIUIINHADHOMD
nopaAkt mim mo cyxy obmecrsa ofpuuepos (§§ 64 — 66).
IlpexcTaBueHiss 00> YBOJIBHEHIN OTH CIY:OBI Bb TUCIUIIHHAD-
HOMB NOopAjKE o mTadb-oduiepaxd BOCXOAATH Kb BoeHHOMY

1) IlpoexTs OCHOBH. moxokeHiii o cyxh oGmecTsa opEIEpPoBB, CTP. 2.
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MuHHECTPY 017D KOMAHIYOIUXD BoHCKaMi BB OKpyraxs (LUDK.
npexno. I'maBearo IIltaga 1890 r. 3a N 5790) 1).
Llpunnianie 1-¢. 1o uswaTie H3'b NOXCYFHOCTU CYLY
obmecTBa OQUIEPOBH HE PACHPOCTPAHAETCS Ha 00epPh-
0pUIePOBH, HCHOOJHANIAXD IMTadb-0pHAINEePCKid 0043aH-
HOCTH, U 3TUA 00epB-0(hHUllephl MOJIekKATH STOMY CYHY.
Ipusmwuante 2—-¢. Cyny odéecrBa OPULEPOBH MOX-
TexaTh: KA30%b% OPUNEPH (IMpUK. I0 BoeH. BBN. 1897 .
3a N¢ 287),—oQuuepckie UUHEL (Hea605—62¢pCIA20 KOP-
nyca (opur. mo BoeH. BEL. 1891 r. 3a Nt 337) m ofm-
LepEl Kopnyca nozpanwuyunor cmpaxu (Gupk. len. Tamosx.
Coop. 1877 r. 3a N2 1459).

0 noacyaHocTu odMuepoBDL 3anaca apmiu.

§ 12. Cyny odmecrBa 0HLEPOBD HOJIEIKATE U 0GHuYepss
3anaca apimru: 1) Bo BpeMd IPUKOMAHIUDOBaHIA Kb Bolickams
(opumba.: kB 818 cr. VII ku. C. B. II. 1869 r.) m 2) BB
cryual OpU3HIBa U3P 3allaca, NPpH MOOMIM3ANiu apMid, Ha nbii-
CTBHTEIBHYIO CIy3k0y BH 9aCTH BONCK®D, CO HHA NMPUOKITIA, —
HapaBHbE CH NOCTOAHHO CIYHRAIMUMU BB TEXP dacTAXb OPHU-
nepamu (mpmm. Kb 817 cr. VII kr. C. B. TI. 1869 r.).

0 noacyaHocT¥ o(uuepoBb (PUHCHUXD BOMCKDB-

§ 13. Odmuepsl guncruxs 60%cks, BO BpeMa IPHUEOMaH-
JIUDPOBaHIA Kb PYyCCKUMB BOiiCKaMb, KaKb BB CIyda’k coBeploeHisa
IIpecTYILIEHIfl MU IPOCTYNROBD, TPEOYIOIIUXE CyJe0Haro npecab-
JOBaHisg, MOABEpPraTcA BH NopagKEb, onperbieHHOMD O0IIUMbB
BOEHHO-CYLeOHEIMS VCTABOM'B, M HAKA3aHII0 110 TpaBAIaMb BONH-

2) IIpn mepecmorpt gbicrBylomaro Hamcumnammpapuaro Ycrasa, BEkoTophle
BOeHHble HAaYalIbHEKH BhIcka3alu MALHie o moxb3t m HeoOXOIMMOCTH paclIpocTpa-
HeRiA BBEoMcTBa cyra odiuecTBa Oo()HLEPOB® N Ha ¢PUINCOAHCKUXTD YUUHOBUUKOED
BOEHHAro BEIOMCTBA, 10J06HO TOMY, KaKkD 3T0 CYlUeCTBYeTs Bb I'epmanin 11 ABerpiln
Beacoopao, YTO 3T0 MOII0-061 NMLTH casMbld 6IaroTBOPHBIA MOCABACTBIA Al WHTE-
pecoBb Cayx0h, Bb BUIY THBXD DPA3HOCTOPOHHAXD H BeChbMd CYIMECTBEeHBBIXDH 004-
3anHocTeil, KOTOPBIA BO3IOMKEHb HA I'PAXIAHCKAXD UYAHOBHAKOBBH BB BOHCKAXD H
BOEHHBIXD yupexieniaxb. Ho Bricoua#mE yrBepxjenHas Kommmcia xaa odeyik-
JZerHid mpoekra n3nmbreriii BB Hmcunmainsapsomt Ycrash 1869 roga ne mamia
BO3MOZKHBIMD PACIPOCTPAHATH HA BOGHHHRIX'P YHHOBHNLOBB BhlomcrBa cyna obie-
CIBL O(NIEpoBs, HCXOAA H3B TOro COoOpakeRid, YTO «UpH CYIECTBYIONEeMD pa3-
IAYiA BB MOJO:KEHIA I'PAKAAUCKAXD YIHOBHUKOBH BOEHHAro BLIOMCTBa M Kopuyca
0(pUIEPOBH, Helb3d NpelbABIATH Kb 11€pBLHINT TBXDB TpeGoBamiil, KOTOpsA 00ycCIO0-
BIMBAIOTCA NMOHATIAME KOpPIOPATHBHOI YecTH, JOCTONHCTBA BOCHMATO 3BaRia I MYyH-
Japa> (UPOeKTh OCHOBH. Noloxkerii, cTp. 5).
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CKaro ycTaBa 0 HaKa3aHiAXb, TAKB U BB CIydab MaTOBasKHEIXD
IPOCTYIKOBD UIM BOOOLLe HeOJOOpUTeILHArO II0BEleHisd WU
NpPOCTYIKOBH, HECOBMECTHHIXE Ch OPUIIEPCKUMD 3BaHIeMb, OHI
6yRyT® mojieskarh AbiicTBio JlucuumiuHapEaro YcraBa U MO-
I'YTH OBITH YBOJEHHEl OTH CIYKOEl BB HOPAAKS AucHEOIMHAD-
HOMB IHJIM II0 NPUrOBOpPY CyZa oOmecTBa OQUIEpPOBH, HA 00-
neMb OCHOBaHIM cTaTell 66—69 1 130—166 JucuuninHap-
Haro YcTaBa m3gamia 1888 roga [orseiBs I'maBHaro IIlTada
orp 20 jmerabpa 1891 roja sa Ne 3637, Ha MM HAYAILHHKA
mrada (UHIAHLCK. B. OKpyra]!).

0 noacyAHoCTM NoAMPanopLiMKOBD.

§ 14. TocTynku u moBeJeHie MM CAYHCObL NOONPANOPUYL-
2063, ICMAHOUPME-I0HKEPO6S T NOOXOPYHICULS MOTYTH OBITH
nojBepraeMel, 1o ycMOoTpbHiI0 KoMaHAuUpa dacTH, CyLy oolie-
cTBa O(HUIEPOBDH, B3aKIIUeHis KOTOpParo mpeJCTaBIANTCA Ha
yemorpbaie KoMaHgmpa dacTm (BTOpoe mpumbuaHie KB CT. 4
«IOJOIKEHIA 0 MOAMpPAIOPIINKAXD, 3CTAHTAPTE-IOHKEPAX's U MOJ-
XOPYHKHXB>, ¥ BTOpOe e mpuMbyaHie Kb CT. 176 «moN0AkeHIs
00p yOpaBieHiH IOJKOMB>, 00BABIEH. B IPUKA3aXd N0 BOCHH.
BBx. 1880 r. 3a N¢ 252 u 1882 r. 3a N¢ 14). Ho usp 3roro,
OTHAKO, BOBce He crlmyers, 4ToOH JbicTBie cyxa oflmecTBa
0(pHA1EPOBH PACHPOCTPAHANOCH HAa 03HAYEHHEIX'D JUI'b B TOII Ke
mEpb. Kak®s Ha 00epBH-0uLEepoBb. [0 TOUHOMY CMEICIY IIpH-
BeJleHHHXD NpuMbyaHifi, KOMAHIADY YaCTH IpPeJOCTaBIAETCS
npaBo MOPYUYHUTH CYLY 00IecTBa 0PUIEePOBD 00CYHIeHie MOCTYII-
KOBD NOANPANOPIIHKA, a 3a THEMB BB JaabHbAmeEMD OHB IO-
CTynaeTh yie I0 coOCTBeHHOMY YycMoTpbHio, BB nperbiaxnb
TIpelOCTABICHHOII eMy MUCHHANINHADHOI BiIacTH.

ITogopanmopmiuky, NOXXOPYHIKie ¥ 3CTaHAAPTH-IOHKEpa, yIa-
JAeMEle W3b BOUCKD 110 NIPUT0BOPY CyXa 00mecTBa 0QUIEPOBH
WIA BB JUCHUNIAHAPHOMB NOPAIKE, yYBOJIBHAIOTCS BOBCE OTH
cnyxOsI, 6e3nh 3aUHCIeHisd B 3alaCh U ONOJYEHie, Ch BHITAUEIO
UMD CBUIBTEIBCTBH O BEINOJHEHIM BOMHCKON IIOBUHHOCTH IIO
npmioieHHofl mpu cems npukaszb gopirb (IpHKa’b MO BOEHH.
Bbx. 1894 roma 3a N 224).

1) Bb ¢muckaxs® Bofickaxbs HLTH cyza obutectBa opuepoBh U odmEIepnl Mo-
IyTh GHTH YBoXGHHl (ACKIIOYEHH HIA OTCTABIGHKE) OTH CIy&OGH He MHa4e, Kakb
o OpHroBopy Yyroiopaaro (BoemHaro) cyaa (§ 6 Hucu. Yer. a1a ¢nHCK. B., H3X.
1886 r.). B® BacTosmee BpeMa Bo30YyXIeAD Bonpoch 06b YupexkjieHIE Bb 3TEXB
BoiickaXTD cvIa vecTtm.



— 26 —

I'maBa V.
YerporeTBO cyga o0mecTBa O®UILEPOBh.

06wia nonomenia. Mopagoksb yBoAbHEHIA 0MLUEPOBL BB AUCLUNAMHAPHOMD
nopsakt BBH cayyaaxb Heso3mOMHOCTM nNpumbHeHia nonowenia o cyab
o6wwecTea o(uLEPOBD.

§ 15. Cyow o6uecmea oguyeposs YUPeNcouomea  npu
NONKALE, OMONIEHHLE OAMANIONAXS, BPMULIEYTHCKULS OPpU—
200073, @ MAKHCE MOLYMS OLemd YUPEACOAEMbL 60 6CIBLE OPY—
2uxs OMOMILHBLS YACMALE B0ENHA0 61600MCMEn (cT. 134
Tmem. Yer.).

Lpu yupencoeniu cydoss obuyecmea oghuiyeposs 65 npowuxs,
KEPOM® YROMAHYMbZE 65 cm. 134, wacmaxs 60ennazo 6n00M—
CMBA, HAUALE HUKAMS IMULS YACTREN NPEOOCIMABIACMCA NPUMIb-
HAMY K& HUMS YCMAHOBIEHHBLA 68 HACTOAUWEH 24067 (T XIV')
013 03HAYEHHUTE CYO0063 npasuan (cr. 166 Juen. Yer.).

Obeps-oghuyepss mnxs wacmed 60ennazo 6m00MCM6R, 63
KOMOPYILE HE NPEICMABLAEMCI, BO3HOHCHELME 00 PUI08AMY C J03
00wecmea OQPuYepPo6s, 65 CAYUAN COBEPULEHIA NPOCMYNKO6S,
osnauennsixs 68 cm. 130 (cM. § 1), YBOILHAIOMCH 0ME CAYHCObE
10 PACNOPAICEHII0 HAUANBCMER, CB COOMOOEHTEME 00UUXS NPa-
6uns (66—68 CT.), 014 YBONIHEHIA 65 QUCYUNIUHAPHOMS
nopadin npednucannsizs (cr. 165 Huem. Yer.) !).

') O¢mmepsl I rpaxiaHCKie UNHOBHMKH BoemHaro BhjoMcTBa, BB CIyYadxwp,
KOrja AACIROIMHADEBIA B3RICKaHIA OKamkyTcA Ge3ycnBirHLIME, MOryTh GHTH YBOIb-
HAGMBl OTD CIY#AOb HOPALKOMB IACHANANHAPHBING (cT. 34 Tnenm. Yer.). OTo yBOIh-
HeHie oT® c1yxO6bl He cocTaBAAeTH AACIHOTAHADHALO B3bLICKAHIA, a AB1seTcsd MBpolo
afMABEECTPATABHOI0, OpAMEHeHie KOTOpoit mpeaocraBiasiercdl He CYly, & MCRIIOYH-
TenbHO HaualbCcTBY (pbuw. I'maBa. Boen. Cyma 1893 r. Ne 125). YBoxbHeHild 0TB
cryx68 Bb nopapkd aucumnoannapHoms (cr. 34) mTadb 1 06epB-ohHUCPANT I IDAK-
JAHCKIXD - YTHOBHNKOBB BoenHaro Bhrocrsa, onpexbienunxs Buicouaftmuain
OpHAKa3aMil, coBepliaeTcs BCeria TAKAME-XKe IPAKA3aMI, & OPOYNXD IALB—II0 IPH-
Kazy mig npepnncadilo Toro MbCTa May anua, KoeMy 3aKOHOMB [pefocTaBIeHO
npaBo onpexbrerid. YBoibHeHil0 OTB CIykOH JONKHO NpeXlecTBOBaTh: 1) n3cab-
ZoBadie (n03RAHie), IO HEMOCPEACTBEHHOMY pacuopAmeHio Gmmxafimaro nayaib-
HUKQ, 0 DPoCTyNKL I noBejeHin BAHOBHATO; 2) Npelroxerie BHHOBHOMY, Cb pas-
phinenia Toro HayalbHHKAR, OTb KOTOparo, Ha OCHOBaHim CT. 67, 3aBHCATH OKOHYA-
TeabHO® phmenle 06h yBoIbHEHI® OTH CAYXKGLl, MOZATH npocx,ﬁy o0p orctaBkh, n,
TOAbKO BB cayyal HenpeXcraBieHid HMb Bb Ha3UAUGHHKH HAYAIBCTBOML CPOKB
Opoch0nl 00b YBOAbHEHIN, MOKeTDh ObIThL NpeAcTaBIAEMO, IO IOPAIKY NOAYAHEH-
HOCTH, 06 YBOIbHERIN ero orTb cIykOH. llpm panoprht savanscTBa o pasphimenim
TIPeRIOKHTH LIoJle&Kalledy YBOIbHEHII0 0T CcIyxObl NGIAThL NpPOCkOy 00b oTcTaBKB
npexcrapasgercd Bceria I'taBromy IlavansHEKY BOEHHATO OKPYra IIAH KOMAHIHDY
XKopnyca, no koMaH1b, kaxke npomsBelennoe nacafroBamie, Takb U BHIONCKA B3B
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THmb ke mopajkoMs (66— 68 cr. Jumen. Yer.) yBOIb-
HAOTCA OT'H CIYHOE OpullepH, BUHOBHEIE BB IpefocyLuTelb-
HAEIXD NOCTYIOKaX’b, He TOJBepraiolluxb HX'h BOEHHOMY CYAY,
HO Bb BUJY KOTOPHIXH OCTaBlIeHie MXH BH UaCTH OKAKETCH
He COBMBCTHEIMB CB JOCTOMHCTBOMB BOEHHOH CIy#OBl, — BB
ThXPb CIy4asxh, KOTJHA, BCIBACTBie HEKOMIJEKTa O(PHIEPOBEH
BB CTApIINXh UMHAXD MIU 33 OTKOMAHJIWPOBaHiEMB OTH CBOUXD
yacTefl TAKUXb 0QHUIEPOBH, HE NPEACTABIAETCA BO3MOMKHOCTU
NMPOHU3BECTH  BEIOOPEI Cb TOYHHIMB BHITIOJHEHIeMD TpeGoBaHiA
185 cr. Tucu. Ver. (Impr. I'm. Ira6a 1882 r. N 43 u
pasbpacHenie I'1. Boenn. Cyx. YopaBia. ors 18 jpexabpa 1881 r.
3a N 7083).

(1]} yqpém,a.euiu cysa obuectsa otuueposs Bb Kaapaxb KaBaiepifickaro
3anaca.

§ 16. Cyos obwecmea oghuyeposs mozyms Oeme yupe—
HCOaeNBL MONBKO NPU MWTE BOUCKOBHLLS UACMALS, HAUALE-

Jypgara B3blcKaHit 1 nmocayikHoil coucokdb (ct. 66 Imem. Ycr., DpAK. IO BOEH.
ba. 1894 r. Ne 224, 1893 r. No 163, 1887 r. Ne 60 n 1880 r. No 252). Oxomya-
relpHOe pbuenie 06b yBoabmeRin 0TH cIyk(Ob, HAa OCHOBAHIN NpeUIECTBYIOULSH
CTaThl, OPNIaIIeKETD: OTHOCUTENbHO 00epB-0(IepoBd I IPakIAHCKEX'D YMHOBHI-
KOBD COOTBLTCTBEHHBIXD KIACCOBB—KOMAHIHDY KOpHyca, a OTHOCHTEIbHO WITadh-
oniepoBs O IPakIAHCKIXD YHHOBHHKOBD COOTBLTCTBEHHBIXH KIacCOBb—I1aBHOMY
Havansrakry Boexmaro oxpyra (cr. 67 Iuciu. ¥Yer.) *). YBoibHeHie oTB cayxG5l BB
nopAIKE AMCOANIREAPHOM® YCTAHOBIEHO IRMIb NI ORUEPOBH, TPARIAHCKAXD Y-
HOBHHKOBB BoeHHaro phpomcra (cT. 34), moimpamopmukoBb H KaHIAZATOBDL HA
KIACCHYI JOI:KHOCTH (CT. 3D), O He MOXOTBH ObITL HIpEMELHEAEMO BH OTHOIIEHIM HAX-
HEXD 4aaoBdb (pbur. I'n. Boenn. Cyxa 1877 r. Ne 165). 00> yBOIbHERIE OTH CIYKOK
Ha OCHOBaHi® cT. 66, Kakb Mo pacuOpsXeH{l HAYAIbCTBA, I'IaBHEI® HAYAIBHHKH
BOGHHBIXDL OKPYroBL I KOMAHAEDPbL KOPLYCOBH INPEJCTABIAIOTH, YCTAHOBICHHBIMD
nopsajikoms, Boemromy MmuHmCTpPY, Cb IpuIoXeHRieM® Bcell mponssojuBlnefica no
ceMy npeimery nepennckd (cr. 68 Imcu. Yer.). IIpasmra Jucn. Ycerasa 065 yBoib-
HeHil 0Tb CAyKO0bl Bb NOPAJKS IACHUOIREAPHONS PACOPOCTPAHAIOTCA Ha BCh cryvam
YBOILHEHIA OTH CIYXKGH opHmEpOBs H YAHOBHEAKOBD IIOMHMO COGCTBEHHAro HXB
AKeIaHisg, He HCKIOYasd N cIyyaeBbh OPA3HAHAOK HAYaIbCTBOMB HECIOCOGHOCTH HIH
recoorBbrcTBig AommmEocTAMB (Uupk. T'x. Illtada 29 moabpa 1884 r. Ne 9458 m
npexnacad. I'naBH. Boers.-Cyx. Yaop. 15 ¢espanrs 1891 r. Ne 790).

FKaszaunu oprnepst MoryTd OBITH YBOAbHAEOMBL OTH CIYHKObl BbL ANCIUNIEHAD-
HOMB nOpsakb, COrJacEO mpaBAND, H3NOKEHHRXD BB JncusnisHapHOMB YcTaph
(upak. mo B. B. 1897 r. N 287).

IIpm yBoabHeHIR goenno-medurnuncxurs YAHOBD OTH CIYKOW BD IACHHEIIM-
HapHOMB mopairkbd HagmexnTsh cobiiozath TpeGoBamia 66 m 68 cr. Jmcm. Ycrasa
(apx. Taapn. Iltaba 1897 r. Ne 134).

*) lpexcranacnin o6b ynodbienin oTs eay:kbnl BB ucnnnasnapuoMds nopaikt 06w
obeps-odunepsxs Bocxoars kb Boemnomy Mnumerpy orn Konawimposs ropmycoss, a o

wrabs-opruepaxs ord Kowanayonuxs pofickaMu b onpyraxs (uups. upein. Iaasu. Hlraba
1890 r. X\e 5790). :



HUKU KOULE NOXbIYWMCA NPABAMU xomandupa noaxa. Io-
9TOMY, Hallp.: CYJHl 00lLecTBa OPHIEPOBH MOI'YyTH OBITH yupe-
IJaeME BB KAKJIOMB 0MOBAI6HOMS Kalph kaBalepifickaro 3a-
raca, Tak'b KaKb KamJIEH KajJpb cocTaBisgeld OTNBIbHYI0 BOH-
CKOBYIO JacTh W HAaYaJbHHKY KaJpa OPACBOEHEHI IIpaBa KOMAaH-
Zupa monka (§ 6 Bpem. Iloxosk. 0 Kagpaxs KaBall. 3all., IPUIOK.
KB NPHE. 10 BoeH. BE). 1883 r. N 197); HO IpaBUIa JUCIH-
IUIMHADHAr0 yCTaBa He JONYCKAIOTH BO3MOMKHOCTH 00pa3oBaHIA
OJHOT'0 CyJa Ha HWCKOASKO OTIBIBHEIXD YacTell, HaUYadbHUKI
KOHX'B MOJB3YIOTCS, KadIEIA, IpaBaMy KOMAaHJIUpa NMOJIRa, M,
Bb CHIY Cero, ydpemkjiaTh CyJAR o0mecTBa OPHIUEPOBH BB
Kajipaxb KaBailepifickaro samaca no 6pueadno—Henssd. Ilpu
YUpeEIeHIH cyja o0uecTBa OQHIEPOBH BB KajJpax’b KaBale-
pilickaro samaca, eJBa-ld LITATHOE YMCIO OQPHUIEPCRUXD UH-
HOBB MOKEeTH OHITH IPU3HAHO JIA CEero HeJ0CTaTOYHEIMB, €ClIH
TOJBKO, BB OTHOILEHiM COCTaBa CyjAa, 6YAYTH DpuMBRHEHE Npa-
BHIA, YCTaHOBIEHHHA, Bo 2 vactu 135 cr. Mucuy. Ycrasa,
L9 apTUiIepifickuxb Opuralb, OTIBIBHEIXH 0aTaliOHOBD U
JPYruXb, PaBHEIXD® UMB dYacrell. lcaum-mme, ogHaro, MAL0-
YUCTEWHOCMY COCMABA 0(HUYEPO6S GYNEeTH 11 3aCHMB IIPH3HAHA
NpenATCTBieMB KB YUpesKJeHilo cyjga obimecrBa 0QUIEDPOBH
Bb RAEJIOMB OTIBIApHOMB Kajnpbh, TO KB KaJlpaM’b KaBajepiii-
CKaro 3amaca JOJKHEI OHTH NpAMbGHeHEl IOCTAHOBIEHIA 165 CT.
Juch. YcraBa, TakKb RaKb OTKPHEITie Bh HUXD CYLOBBH IO Opu-
rajEo He MOmeTd OHTH jonymeno (oTseiBb I'1aBH. BoeHHO-
Cyx. YmpaB. orp 15 ampbaa 1892 1. 3a N 1652).

CoctaBb cysa ofwectsa oduuepoBbL M ycaosia Ana u36paHia 41EHOBD
aToro cyaa.

§ 17+ Cyos obwecmsa oguyeposs cocmasraemca:

Bs noaxaxs—uss 7 uaenoss, usoupaemuxs uss wucaw
UMalss-0giuYepPo9s, POMHBILE KOMAHOUPOES U NPOUULS OYfu-
Yeposs ne nuNe WmabCI—KANUMAHCEAL0 LUNA.

Bz omonientixs 6amarionaxs, apmurrepiiicxuxs Gpu-
2a00x3 U OPYIUTE PAGHBILE UME UACTRAXE—U3E D UAEH06E,
USOUPAENBITE MAKHCE UIE UYUCIQG WMaAlE U 00eps—0giuye—
po6s: 3-8 Ne HUNCE WMABCE-KANUMANG, & 2-X5 He HUNCE
nopyuura. Ceeprs onpeorn iennaso Yucaa LaeH06s, USOUPAIOMCA
na cayual yowau 06a wanoudame 6s NOIKALE 6% UUHI He
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HUKCE WIMAOCE-KANUMANA, G 65 OMOWIGHHLE OOMANIONALS
U APMUIREPTHCKULS OPULA0BLS HE HUINCE NOPYUULA.

Qyds o0wpecmsn 0fuyeposs 63 KaASAUGULE NOIKALS, Oa-
MASIOHAXS U OPMUIIEPIUCKUTE OPuULadaxs COCMABIAEMC
U8s 5 UNEHO063, USOUPAEMBLXE USE YUCAQ mmaﬂa— u 00eps—
0ghuyeposs: 3-xs He HuICE NOOBECAYIR U 2-X5 HE HUNE COM-
HUKG; C6EPLE MO0, KE HUME USOuUparmes 06a xandudama
PasHONBPHRO He Husce commnuka (cr. 135 HMmem. Yer.).

Cyns obmecTBa O0(HIEDPOBL BB CIMPMHAKO6LILE U PE3EP6-
Hexd WEXOTHEHIXD 2-Xb 06aTaliOHHBEIXD NOLKAXLS NOILEKEHD CO-
CTOATh M3BH TOTO Ke YHCIa YIeHOBH, KaKOe YCTAaHOBIEHO JIA
OoTIBIBHEIXD 0ATAaNTiOHOBD M JPYTHXDH PABHHIXH HMB dacTeill,
T. €. U35 5-Tu 4i1eHoBD (Ilupk. I'maBu. IITa6a oTh 31 aBrycra
1892 r. 3a N 154).

Be orgbabmoms kopuych I[ozpanuunod Cmpaxcu cynes
o0mecTBa 0(pUI[EPOBD YUpPEXKJAIOTCS BB OpUrajaxs, copasMbpHo
Ch UHMCIEHHOCTHIO Ta0h u 00epB-0(UIEepOBs BB Opurans,
a HMeHHO: BB THXH OpHrajaxh, BH KOHX'H YUCIO 0QULEPOBD,
Mo pocnucadiio, omnpexbieno He MeHnbe 36. ¥ 03HaAYeHHEIE
CYIEI, IO YMCIEHHOMY COCTaBY, JONKHEL OBITH IPAPABHEHEI
Kb NOJIKaMbB, Bh OPOUMXE e dacTaAXxb CTpamu—Kb OTABIb-
HEIMD Garamionams (I{apxk. J-ta Tamom. Coop. 1877. e 1459).

Bn ¢heasozesepcroms xopnych cyxsb obmecTBa 0PHIEPOBH
yupe:kjaeTesi Bb cocTaBb, omnpexbleHHOMD Iasa OTABILHATO
oaramiona (11 m. «Ilomos. o (erpAberepck. KOpI.», 06BABI.
BB OpUK. o B. B. 1891 r. Ne 337).

Chyyau HeHoMnAeKTa O(ULEPOBL.

§ 18. Hepbpro cryuaercd, 9ro BerbiCTBie HeKOMIIeKTa
o(H1lepOBs BB CTAPIIHXH YHMHAXD HIU 32 OTKOMAHIUPOBAaHiEME
OTH CBOMX'H YaCTell TAKUXD 0QUILEPOBD, He IPEACTABIIETCA BO3-
MOJKHOCTH TPOMBBECTH BEIOODPHI ¢'h TOYHEIMD BEIIOJNHEHIeMb Tpe-
00BaHiA BEIIeyKa3aHHON 135 CT., a MOTOMY Ha4albCTBO OTHOI'O
3B BOEHHHIXH OKPYrOBBH BO30YAHIO BONPOCH: KAaKH IOCTYyIATH
BB YKa3aHAHXE ciIyuasaxs. Ha cxbnarnroe I'maBaens IlTaboMb
cHomrernie, I'naBroe Boenno-CygHoe YmpaBienie 18 meraopsa
1881 roxa 3a N: 7083, coo0muI0, 4TO BB NOLOOHEIXE CIydadXhb
¢b TBMH 3B 0PULePOBD, KOTOPEIE OKAMYTCA BHHOBHEIMU BB IIpe-
LOCYAUTeIHLHEIXB II0CTYIKAX'b, He IOABEePTAIOIIUX'D NX's BOEHHOMY
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Cyly, HO BB BHJY KOTODEHIXH OCTaBleHie MXD Bb UaCTH OKa-
JKEeTCS HeCOBMBCTHHRIMB CB JOCTOMHCTBOMDB BOEHHOIM Ciy#iOHI.
crbyeTs MOCTyIaTh Ha OCHOBAHINM 3aK0HOBE (66 —69 cr. Jluen.
Yer. 1888 r., coorBbrecTBYROIUXDL 71—73 cv. npeskpe jubit-
crBoBaBmeir XXIII C. B. II.) 065 yBOJXHEHIN OTH CIYMKOBL IO
pacImopssKeHilo HauyaIbCTBA (n;HpR. Ta. IIT. 1882 1. 3a Nt 43).

06v M36paHiv BBb uYNeHbl NPU3BaHHLIXBL M3b 3anaca.

S 19. Ojpuneps, npusBaHHEEe HSH 3ANACA, TP MOGUIU-
sanid apmiu, Ha XBHCTBUTEIBHYIO CIYOYy ‘BB YaCTH BOWCKSD,
MOTYyTH OHITH H30HpaeMbl Bb COCTABh WIEHOBDH CyHa OOLIECTBA
odpuueposd (mpumbu. kb 817 cr. VII ku. C. B. IL. 1869 1.).

06b o06a3aTenbHOCTH u3GpaHia 04HOr0 WTa6b-oduuepa U 0AHOr0 HaNUTaHa,
a Bb oTAbAbHLIXD GaTanioHaxb He meHbe 04HOro KanuTaHa.

§ 20. Bz cocmass cyda obuecmen ogiuyeposs 00A3a-
TeJbHO u36uparwomca: 60 6CHILS NOIKALS U APMULEPLI—
CRUXE OPpusadars—me Mewrwe 001020 wmalds-ogHhuyepa 001020
KANUMAana, a 6s 0monwIoHLE OAMAIIONATE U POBHULS UME
YACMALE—HE Merne 001020 Kanumana (cr. 136 Nucw. Yer.).
Bb cTpLIRKOBEIXF H PE3ePBHEIXH IBXOTHEIXH 2-Xb 6aTajJioH=
HEIXB [OJNKaXPh ykaszaEHasd 136 crTaThd NpuMBHIETCS KaKb BB
OTHBIbHEIXD 0aTaliOHaHB, TaKbh KaKb IITATHBEI COCTaBb Bb
HAa3BaHHEIX'b NIOJIKAXs OKa3EIBaeTcs He 6oabe guciaa oUIepOBh
Bb DPe3epPBHEIXB M KPBIOCTHEIXB IMMBXOTHEIXH OATalioHAXB M,
II0 3TOMY, BeCh COCTaBBH O(UIEPCKAT0 CYJa BB 3THXD MOIKaXb
YCTaHOBIeHD, UupKyiIdpomMb I'nmaBgaro IIlTa6a 1892 roma 3a
Ne 154, TOTE e, KaKb U JJIA OTNBIBHEIXDH 6aTaliOHOBS.

Heo6xogumocTs yCTaHOBIEHIA TNpaBUia, YKasaHHar0 BB
136 cratpk, oOycioBiauBaeTcsa TEMB 00CTOATEIbCTBOMD, 4YTO
IIPpY CYLICTBOBAaBIIEMB COCTaBb CyJa BO3MOMKHEL CIydaM, KOTAaA
MIafif YUHOM®B, HAIp.: WTa0CH-KAOATaHD NI NOPYIUKB, BD
ragecTBb npexchnarend cyga, 6yneTs pasoupars nbiicTia ofu-
Ilepa CTaplie ero IO YMHY, WIH-3ce INONUYMHEHHEI 1WTa6CH-
KaloduTaHb, ONATHh TaKd BB KauecTsb mnpexchparens, OyHeTs
00cyxIaTh IbiicTBig cBOEr0 HayaJlbHUKA, POTHAI'0 KOMaHAHUDa.
Ecmu um mosHO OB elme DPUMHUPHUTBECA Cb CYMJeHieMb cTap-
1Iaro YHHOME 00eph-0(puilepa MIALUINMD 110 YHHY 00epB-0fu-
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1lepoMb, Tak'h KaKP 3aKOHD H BB JAPYTHXB CIyYadxhb IIPOBO-
JHUTH CTAPUIMHCTBO He II0 UMHY, a IO 3BaHil0 (TeHepaJbl—Bb
OTHOIIEHId mTabb-0PUIEepOBH, WTA0B 0QUIEPE B OTHOLIEHIM
00epB-ouiepoBs— 100 cr. BoMHCE. YeT. 0 HaRa3.), T0 KO-
nyluleHie MOXYMHEeHHaro, Bb KadecTBS mpexpckparensa, CygaThb
‘¢cBOEr0 NpPsIMOr0 HaUaJIbHUKA y3e BO BCAKOMD Ciydyad OBLIO-OEI
IIPOTUBHO KOPEHHBIMs OCHOBAMP BOMHCKON JUCLUIIJIWHEL X IIpa-
BUI'B BOEHHON CIy:KOH (BCENONJaHH. NOKIaAb BEHCOTANWIE
yTBepskJeHHOR oMMuciu pias odcymueHia npoexTa usMbHeHil
B Jlucn. Ycrapkh).

HpascTBenHas u cayme6Han 6e3ynpeyHoCTb (1,eH3b) H36UpaeMbiXb YNEHOBD.

§ 21. Ipewxpe pbiicrBoBaBmee moxoMeHie 0 cyxb obmie-
¢TBa 0(uiepoBs HAYEMB He OrpaHWUYHBAIO IPAaBO O0(PUIEDPOBH
(He Hue usBBCTHATO UMHA) OBITH U30HPAEMEIME BB WIEHH CyJa
7 RaHIWiaTe. Mesjay ThuMP Heu30bKHEIME YCIOBieMB CyIbU
saBiIsierca W3BBCTHasd HpPaBCTBeHHAd U ciayikeOHag Oe3ymped-
HOCTHh M30MpaeMEIXB (BCEMOAN. TOKI. KOMMHCCIN AIa obcype-
Hig 1poexTa u3MbBHeHIHt BB Juenm. Yer).

ITosroMy mnpUsHAHO CHOpaBeJIUBHEIMB PACHPOCTPAHUTH HA
9IE€HOBD CYJa 00mecTBa OQPUIEPOBH M KAHIUJATOBD KB HUMD,
1no kpafimeit ybpb, ycioBisi, Ipm KOTOPHIX'H, HAa OCHOBaHIiU 13
u 30 cT.BOeH.-Cye0Haro ycraBa, O)uiepsl He MOI'YTH OHTH Ha-
3HaYaeMEl WICHAMH IOJKOBEIXDT X BO€HHO-OKPYKHBIXD CYAOBb.
9T ycIoBid 3aK0HD onpeibiasgeTs He MOJ0KUTEIBHO, a OTPHU-
I[aTeJbHO, YEa3aHieMs TAKUXs NOCTYIKOBH, KOTOPHE JHIIAIOTH
IpaBa H3GpaHisA, a HMEHHO:

Ba waenw cyda u xandudame ne mozyms Gums usoupacs
ogfuyepts, cocmoausre noos CABOCTMBLENS UL cydons 3a mpe-
CIMYNAEHIA UNU NPOCIRYNKY, & PAGHO U NOOBEPLABULIECS NO CY-
0EOMBINE NPU2OBOPAME, 30 NPOMUBOIAKOHH T OmAnIA, €O~
depacaniio H@ 2aynmearmn s ozpauwwme.uz HBKOMOPHLTS
npags u MPeuMyuEcmes no CAYNHCOM, UAU  UHOMY ., O0AE
CMPOIOMY HAKUIAKTI0, U MM, KOMOPbE, 0b68 N00E CYIOME
30 NPECMYNAEHIA UNU NPOCIYNKL, 6aEKYUgLE 30, CO6010 MA-
KIA HAKAIOWIA, He ONPAGOaHs, CYOECONBMU NPULOBOPAMU.
Ilpasuro smo me pacnpocmpansemcs na Mmwxs, KOMOPMS
npouaNts umpaghs Ycmanosaenne s nopadkoms (ctp. 137
Jlucn. Yer.).



Copepscanie Ha raynrBaxTh KacaeTcsi TOIBKO THXBH cTe-
nmeHeil, KOTOPEIS COEJUHEHH CH OTpaHMUYeHieMb HBKOTODHIXDH
npaBb U DpeHMYyIlecTBH 10 caydob. Mesxny THMB, copep-
#aHie Ha raynrsaxThk mo Humsumell cremenu (01w 1 o 3 mbe.)
He BJeueTb 03HAUEHHEIX'b OTPAHMUEHIl, He cocTaBadeTs mTpada,
BHOCHMAro BB MTpagHyio rpady IOCIYy:KHONO CHHCKAa H He
BHIBRIBA€TH HEOO0XOJIMMOCTH IpeiBapuTeNbHAr0 IPOIIEHIA 0CYy-
JKIEHHAT0 BB YCTAHOBIEHHOM® NOPAAKE (TMpoexTs waMbHeHiit
1 pasgbia BoeH.-CYX. ycraBa, cTp. 4).

3w npuBegenHoil 137 crarTbu BEITEKaeTh, UTO IpaBa
u30paHid BB UIEHH Cyga obuecrBa O(HIEPOBD ITHINAITCH
TONBKO Osi8ute M00% CyYyOOM; nuUA ke, GHBIIIA JIWIIb 0GBH-
HAEMEIMU, 8 He MNOJCYJLUMEIMH, T. €. He NPeJaHHEIA CYLY, eCIu
cynedHOe mpecrbIoBaHie UXD NPEKpallleHO Bh YCTAHOBIEHHOME
nopaxk’s, UMEIOTH IpaBO Ha M30paHie XD WICHAMH CyAa 00me-
cTBa O(PMIEPOBH, HE3ABHCHUMO OTH INPHUMHEI TAKOTO IpeKpa-
IeHid.

MpaBo Ha usbpanie auub, ObIBLIMXD BB cocTaBt cyaa.

§ 22. Buswie 65 cocmasn cyoa obuecmea 0guyepoes
Mo2yms Obime 61066 u3bupaems: (cr. 139 Jmeu. Yer.).

06a3aHHOCTH M30upaTened npu BbIGOpPax®.

§ 23. Usompaemerii Bebmm ofunepamu oTBIbHOR YacTH
cyns obmecTBa opHIEPORB, 0YEBUIHO, peJCTaBISETh BH Hell
Aydmii aBTOpUTETH IO BCEMB BONpPOCaAaMb 4eCTHU M 6Iaropoj-
CTBa; OH'D JYyullil BEHpasuTelXh Tpajumiit cBoeii gacTH; OHB
odeperaeTs YeCTh M JOCTOMHCTBO KaK’b BCEero o0mecTBa oQH-
1IepOBb, TARD U KaKJaro M3b HUXE BB OTIBIBHOCTH; U OHB Ke
phmaers y4yacTh cuiepa, IpegaHEaro aToMy cyxny. Illo aromy,
O(HUIEDPE], YIOCTOCHHEIE BEICOKOA UeCTH OHITH M30DAaHHEIMH BB
YjIeHH cyja o6niecTBa OPULEPOBH, TONIKHEl OTAMYATHCS BEICO-
KAMHA HDPaBCTBEHHHEIMU JNOCTOMHCTBAMHU; OHHM JOJMKHEI CTOATH
BHDS BCAKUXD NApPTilt BB NOARY; AId HUXD TOIMKHE OBITH Uy IE
IpPUCTPACTiA U aHTUNATIN 00IIeCTBa 0PHIEPOBD; OHH He JOMHHEN
nojpJiaBaTbca H BJI.iﬂHiIO HAaYaJbHAIKOBDB; OHM, KOHEUYHO, MOTYTb .
UM JOMMKHEI BHICIYIIATH MHEHie HAYATBPHHKOBS M CTApIINXD, HO



NPUHATH ero Kak’b COBBTH, a He KaKb npuKasaHie. Cyapu ue-
CTH JAIOTH 0TYETH BH CBOeMD PBlUIeHIM TONBKO cBoeil coBbeTH.

Bce sTo mago wMbTH BB BHAY MU OOMHHUTH Kak®s m30mpa-
TeXAMD, TaKs U M30paHHEIMB. VI30MpaTelu JOJMHKHEl OTHOCUTHCA
Kb BEHOOpaM® cyjleii JgecTu He DPaBHOXLYIIHO, He Xad COOJIIO-
Jd€eHig OxHO! TOABKO (OPMAIBHOCTHU, & CH HOLKHEIMB BHUMA-
miemMb. IIpexs BEIOOpAMH HeOOX0XUMO, NyTeMb ooMbBHA CBEIE-
Hilf, B3raIaM0Bb U yObigenilt, XopoueHbKO y3HATh THX'b, KOTO
JKelaellb H30paTh BB CYLbH; MO3TOMY, CAMEIMB BHOOpaM® He-
BOJBHO OYIYTH IPEIUIECTBOBATE YaCTHEIA CO6GpaHia 0PUIEePUBS,
Ha KOTOPHIX'> IIpefBapUTeIbHO ¥ ompexbautrcd, KTo uMbers
Hambonbe nmpaBa OHITH HM30pAaHHEIMB BB CYABH. DBe3b Takoro
B3aEMHAT0 00MEHA B3DJIANOBE M YObEKIeHIA HEBO3MOIKHO IIpU-
CTYNHTh KB BEIOOpAMB IpefcTaBATelell HDaBCTBEHHEIX'D VOB -
JdeHil Bcero mojika, mpejpcTaBurenel cyme#t gecru. Kb coma-
nbHil0, MHOTie elle OTHOCATCA He Ch JOIKHEIMP BHUMaHieMB
Kb BHIOOPY CYyJell decTH, MHOTHMD He H3BBCTHA JaKe U Ta
TJaBa JUCLMINIKHAPHATO YCTaBa, Bh KOTOPO roBOPHTCS 0 cyxb
oomectBa o(uiepoBb. Il09TOMY caMEle CYXZBI He BCerjJa
OTIMYAOTCA NOLKHOI CAMOCTOATEIBHOCTHIO U He HOJB3YIOTCA
JOJUKHBEIMP aBTOPDHTETOMD; CYAEL 5TH CO3BIBAIOTCA BeChMa
pbIK0, 1 KOMAaHIHMDHE Yacreil 06pamaloTcsa Kb YBOIbHEHII0, He
COOTBETCTBYIOIIMXD CBOEMY 3BaHiI0 OQHIEPOBB, OTH CIYMHOER
Bb NOPAAKRB IUCIUIIMHADHOMB, He co6uUpad cyla obmecTBa
0(HUIIePOB'D.

MNopasokb u36paHia 4nNeHOB®L CyAa.

§ 24. HUs6panie waenoss cyda u wandudamoss npous-
600UMCER CANOYIOUUME 06PAIOME: MO O00BABIENIU 65 NONKO-
60MB NPUKASI 0 MIBCTNIG, OHIG U YACKH 66I00PO6E, 6CT6 COCTOR-
ujie Ha AUYO Wwmalds- u 00ePs-0ghiuYepss COOUPAIOMCS 65 HA-
IHAMEHHUE MTCMO U, NO NPUIAAUWEHTIO CMAPULAL0 U3 NPU-
CYMCMEYOUWUXs Wmals-0fhuyeposs, npucmynawms ks 6s00-
pans. Ara cezo wancowl u3s nPUCYmcmeyounTs Wnmabs- %
00eps-0ghuyeposs, pyrosodcmeyace 135 w 136 cm. (§§ 17,
20), nuwems na IUCMER HAMUIIU USOUPLEMBITE UMS, HE-
Pasonasno, 65 wxenss u kanoudames.—JJucmru, 6638 nod-
nNUCU, COOUPAIOMCA NONKOBBME AOBIOMANMOME, KOMOPH CO-



CHUMBLBACING, CKONBKO 2000C085 UMWBEME KAHCOMT U3 USOU~
paecywixs.— deeams, a 65 0MONIHHLTE OAMANIOHALS, ap-
MUANEPLCRUTS OPULAOALE U KA3AUBULE NOAKALS (CT. 135 —
cM. § 17) cems, morywususte HAUGOIULEE LUCO 20N0C08T, CUU-
MANMCA USOPAHKLMU; USE HULS 060 MABOULTE MO YUY HA-
gnavaomea xanoudamamnu.— Ilpu pasencmen 2010c06s, npe-
UNYUYECMBO OTNOAEMCA CIMAPUEIY 63 CUNIL, @ ECAU NPU IMOME
C0BNA0aems U PABEHCMB0 YUHOBS,— CIMAPULEMNY 65 CEMS UUNT.

Omcymemesyrouie Ha 6.00paxs, no OMIAME CAYNCOb ULY
N0 60X13HU, 0043aNHH K0 BPEMENU 8bL00P06E MPUCHAIAME C60€
MHUBHIE 65 SANCUAMAHHMIE 30MUCKALE HA UMA K020 AUOO
3% wmabs-oghuyeposs (cr. 138 Jucm. Ycr.).

Opu BEOOPaXs KOMaHZAPD Hoaka (O0rTABInHOI YacTH) He
NPHCYTCTBYETS.

Cyxp JMOIEKEeHBH OHRTH LOCTOSHHEIMGB, M BO300HOBISETCS
eMErOLHEIMH BEIGODAMU: «USOPAHIE 65 YACHB CYOL U KUH-
Oudumss npou3e00umcsa exce200H0 npeds OKOHUAHIEMS T~
®wuxs c60p06s (IOTOMY 4TO BB BTO BpeMd HaMGONblIee THCIO
oHIePOBE COCTOMTH Ha IHIO), €3 00BA6LEMIEMS O PE3YNb-
mammn 6u00pa 63 mpukasn no xaH00l wecmu» (cr. 139
Jucn. Yer.).

H36panssie opuuepsl He UMBIOTH IpaBa OTKas3aThCA OTH
00A3aHHOCTH WIeHa HJIM KaHAHJaTa Cyja oOulecTBa OQHIe-
POBE.

B® (heavdsezepcroms xopuychk usOpanie oQuuepoBb BB
YIeHH CyJa IPOMCXOIUTDH emerojgHo BB jAexadph wmbeaub
(mp. mo B.B. 1891 r. N¢ 337).

B kopuych nozpanuunodi cmpascu BEOOPS UIEHOBD CYAA
¥ KaHIUJATOBD NOIMEHD NPOM3BOLUTHCA INOPANKOMB, yCTa-
HOBIEHHEIMD BB 138 cT. YcraBa, ¢b TEMB, UTO BB U30paHil
00s13aHEl HENOCPEJCTBEHHO YYaCTBOBATh BCH HAIUYHEIE. a
Takde OMMKAUOIMXD 10 PACKBAPTHPOBAHII Kb OPUTATHOMY
mTaby vacreit cTpasku mTabb- H o0epb-oduuepn; BCE ke
npogie oQpuIEpH, KOTOPEle He MOTYTH JHYHO IIPHHATH yYa-
crie BB BBIOODPH, KO JHIO OHAro, MOJIKHE Ipuciarhk Bb IlTadn
(’)I)I/II‘&JIBI ¢Boe MHEBHie BB HArJIyXo 3aKJIEEHHBIXB 3alUCKOX'b,
BCKDEIBA€MEIXh OpPUTAXHEIMB AJBIOTAHTOMB, TNpELb CAMBIMB
BEIOOPOMB, B'b IPUCYTCTBiX BCEXH COOPABUIMXCA OPHIEPORD.
(Ilupk. J{-ta Tay. Céop. 1877 r. N 1459).
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I'masa VI

ITopdnOK®> NPOUSBOJICTBA BBh CylIaXb
o01recrBa O®UIIEPOBD.

Nonomenie obuiee (0 Bo3OymAeHIA npecabropamis).

§ 25. Cynasw oduiectBa 0QHILEPOBD He COCTABIAETH CAMO-
CTOATENRHATO YUpeskaeHia, ABHAcCTByOMAaro CBOEI0 HHUIiATH-
BOI0 U N0 cBoeMy ycMoTpbHiIO; HampoTHBBH, OHB HAXOMUTCA
BB NpAMON 3aBHCHUMOCTH U IOJBH HENOCPeICTBEHHEIMH HAOIIO-
JIeHieMsb KoOMaHIMpa yacTd. Ha 3TOMB OCHOBaHIH «pa3pnmem}9
B0NPOCA, NOOIEHUMS XU NOCMYNOKS 61607MHI10 CYOQ 00UECNEn
0PuYePo6s, MPEOOCIMABIALMES BANCMU NOXKOBAL0 KOMAHOUPA
(cr. 132 Jucu. Ycr.). Kpows Toro, oueBugHO, 9T0 paspkbire-
Hie 3TOr0 BONpPOCAa HEJIb3A OBLIO NMpefOCTABHUTH CaMOMY CYLY
-00mecTBa 0PULEPOBH, TAKb KAKD OCHOBHON 3aK0HD CIIPaBEJJIH-
BOCTH H 0e3NpUCTpacTis TpedyeTh—HHKOTHA He COeIUHATH Bb
OJHOM's U TOMB e Junb aBb Biacru: npegaBaTh CYLY H CY-
qurk. IloaromMy mnpaBo mOpejgaBaTh Ogullepa CyALy OO0IIeCTBa
OQUIEepOBD NpeJOCTaBACHO KOMAHJUDPY MOJKa, KOTODHH, KaK®b
TpeJcTaBITeNh MOMKa M CaMEIH crapimifi wieHsh o6mecTBa OpH-
1lepoBbh, KOHEUHO, BHMMaTelbHEe M cTpoixke BCEXB OYZeTH 01-
HOCHTHCA Kb 3TOMY IpaBy. HakoHem®s, Takhs Kakb CYLYy 00-
mecTBa OPHIUEPOBD MONJIEHKATH TOJBKO NOCTYNREH 0QHUIEPOBS,
HeuMbollie HUKAKOTO OTHOIUEHIA K HAPYIIEHiAMD 00A3aHHO-
crefl cay:05l U TpedoBaHil BomHCcKo# gucnuuuHE (§§ 11 3),
To paspklleHie Bompoca: CoelWHEHD JH IPOCTYNOKD CcPHUIepa
.Ch 03HAUEeHHBIMH HapYIUEeHiIMH, TOKe IPeLoCTaBleH0 BIACTI
KOMaHAMpa IO0JKa, Kakb Juia Hamborbe omeITHAro U cBbLRy-
uaro BH 3ToMBb IBak.

Ha 3TOMB OCHOBaHiM, 00U 6CAKOMS NOCMYNLI NOOEHOON -
cmeennazo ogpuyepa, Ooweduens 00 c6MOMHIA €20 U HeCo-
OMGIBMCMEYIOUIEME NOHAMIO O UeCmU, CY03 00uecman 0ghu-
UEPOBE DOHOCUMS, UPEIB CMAPULAL0 U3E UNEH06T, KOMAHOUPY
noaxa (cr. 141 Jlucn,. Yer.); nocubauifl sxe pbwaers: ecTs u
JIOCTATOUHBINT TOBOJH KD N3CABI0BaHII0O 00BIHEHIS ILTH HBTS.
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YyacTtie Bb B030ymaeHin abna camoro obuiecTsa oduiepoBb.

§ 26. Odunepckas (BOMHCKAA) UECTH COCTABIALTH obliee
T0CTOsHie Bcero obuiecTBa OPHIEPOBH M OCKOpOIeHie decTH
oTIBIBHACO JHIA PABHOCHIBHO OCKODPOJEHII0 BCEro COCIOBid.
Orcionia crbayeTs, 4YTO COXpaHeHie e GUCTOIO U 0e3yNPedHOI
JOIKHO COCTABIATH CBAWIeHHBHMIN X0Irs Kakb BCEero co-
CiI0Bifl, TaKb M Kaixjparo ogmuepa BB orgbiabuocTH. Cyas e
o0mecTBa 0PUIEPOBD CIYIKHUTH, Bb 3TOMB clyuah, IUIIb BCIO-
MOTaTeJIbHBEMDB CpefcTBOMB. IIpM TaKHXB YCI0BIAXD BCARIH
opuueps umbers nmpaBo obpamaThCa Kb CYAY o0mecTBa OQu-
1[epoBs JJAA OOCYIKJAEHIA He TOJbKO CBOEr0 NOCTYIKa, BH WH-
Tepecax’h 3aIMUTEl COOCTBEHHOH udecTH, OIIOPOUEHHOUA HEOCHO-
BaTEIbHEIMD I10Z03pBHIEMB BB NPEIOCYIUTEIbHOMD NOCTYOKB
H KOrja Kb BO3CTAHOBJIEHII0 TeCTH He NpPeJcTaBIAETCA MHBIXB,
COBMECTHHIXD CBH OPHIEPCKUMT 3BaHieMb CIOCO00BH, HO M NO-
CTYIKOBB KamkJaro 3% CBOMXDH TOBapullell, HapyMHUBIIMNXDH
4ecTh W 3BaHie odumepa ').

Cyns odumecTBa OQUIEPOBB, OCBBIOMACH 0 MOCTYNKAXD H
nbitcTBiaxp odpuilepa, MOryIIUXDH JAYDPHO OT3HIBATHCSI HA €To
YeCTH ¥ d9eCTH Bceit KOpmopauiv, HeMeJJIeHHO JOKJIAJEIBAETD.
0 TOMB KOMaHIMDPY YacCTH, KOTOPHH M paspbmaeTs BONPOCH
o BMEmarenscTBs nmin HeBMbmaTeabcTBb cyfa obuiecTBa 0pu-
1IepoBE BB 3TO IBI0.

CoriacHo mpaMoMy cMEIcay 141 ct. Jlucu. YcraBa, cyas
obmecTBa OQUIEPOBD MOMETh LIPUCTYOUTH Kb J03HAHIIO H
N0 C606MY YCMOMPNHINO, He HCHpamIMBasg paspblienia uiu
TpHEa3aHig KOMaHAWpAa MOIKA, BO BCEX® THEXB CIyYadxs,
Korjla M0 cero cyma jxoimers cBBrbmie 0 mnpoctrynks opu-
1epa, HOAJIexameMb pa3cMOTPBHIIO 9TOro cyjfa; HO NPHCTyNas
KB J03HAHII0, Ipeickiarelb cyjga AOHOCUTH 00h 3TOMBH Ha-
YAJBbHUKY YacCTH.

) Tosererie go cebabuia cyxa obmecTBa o)ALEepoBb 0 NOCTYUKAXb KamKAAro:
13b CBOEXD TOBapRImel, HeCOBMECTRBIXE Cb NOHATIAME 0 BOAHCKOH YeCTH, a PaBHO
06p ockopbreria ®3BHE Koro-1860 H3b TOBapHIeH, 3ATPOrABaOUIeMD YECTh H 10~
CTOBHCTBO o(HIEepa,—CoCTABIA6Ts HPABCTBEHAYIO 00A3AHHOCTD Kaxaaro oprmepa. —
3asbronmo 10&ROE 06BRHEHie, IOXaHEHOEe BB CYIb 061eCTBa 0(BLEPOBD, COCTABIACTD.
I0XHOe NoKa3aHie 6e3b UPRCATHE Hepexb cyZoMb (943 cT. YIoxeH. 0 HAKa3. yroIoB.

B mcopas.) B npecibayerca Bb nopaikd yromoemaro cyza (phui. Tzasu. Boern. Cyra
1873 r. ¥ 51).
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Ao3Hanie (upeaBapuTenbHOe pascrbroBadie).

§ 27. Lpedansio cyda o6uecmea 0guyeposs nenpeunnmo
003HCHO NPeOuLecmeosams 003HAKLE O TIPEROCY IUTeIbHEIX'D 110~
cTymraxs opranepa (BCemof. KOKIaxb BECOYAKIIE yTBep:y,.
Komyucin aus obcysaenia npoekTa uambaeniit s Jucn. Yer.).

Cyds obwecmea oguyeposs mpucmynaems xs 003HANLIO
UTYU NO NPUKASAHIIO NOIKOBALO KOMAKOUPA ), UAU NPAMO OM3
ceoR, mo 00ue0UMS 00 1HEL0 COMONNHIAME, 00HOCA 005 IMOMS,
UPe3s CMAPMWA20 U3B YAEH083, NOIKOBOMY KOMarndupy (cT. 141
Juen. Yer. *).

Ipucrynass Kb J03HAHIIO MPAMO OTH cebsd, IO TOUIEHUIUMD
o Hero cBEIBHIAMS, Cyxs 06miecTBa 0PHULEPOBH 0043aHB YI0-
cTOBBpHTHCA BB CHOPaBENIWBOCTH BCHXD 3THXD CBBIBHIM.

§ 28. [Ipoussodcmeo doswanis rexwcums Ha 06AIAHHO-
cmu cyoa u MOKCEME Obims BLNOIHEHO CYIOME 63 NONHOME
COCMAsn ULU  HBKOMOPHMU YIEHAMU OHAZ0, MO €20 YCMO—
mpnuio (cr. 142 Iucn. Yer ). Xord HaYalbHUKD YaCTH
uMbers mpaBo MOPYydYaTh IPOMU3BOJACTBO XO3HAHIA O BCAKOMbB
nocTynk’ds oguumepa THMPB JulaMB, Ha KOTODHIXH IIPH3HAETH
HYJKHEIMB, II0 CBOeMY YCMOTPLHIO, BOBIOMHUTH 3Ty 06A3aH-
HOCTb, CH COOJIIOJeHieMb, OJHAKO, OOIIUXP NPaBUIb, YKa3aH-
HEIXH BB CT. 314, 316, 317 u 318 BoeH.-Cyx. YcraBa us-
namiss 1884 roga, HO, 3aThMB, eciad ODPOCTYNOKH OdHIlepa, IO
MATHII0 HaYaIbHHKA YAaCTH, MONJIEHKUTH pa3cMoTpbHi0 mo mpa-
BunaMb rmaBel XIV Jmen. YcraBa (T. e. Ha OCHOBaHIM Io-
JI0KeHiA o cyxb o6IecTBa 0(PHUIEPOBD), TO, HE3aBHCHMO OTH
BCAKAr0 poja IpeJBapHTeIbHEXD pascrbroBaHill, Kakb Obl
OCHOBATEJBHE ¥ NOAPOGHEI TAKOBHIA He OBIIH, PASCMOMPI—
HI0 0%a0, 6000We, U PASPRHUENTIO BONPOCA O NOOCYOHOCHIU
Onan cydy o00wecmea 0YPuyeposs 65 UACMHOCMU, COTIACHO

*) IlpaBons Ha3BAYEHIA JO3HAHIA NOIB3YIOTCA HO TOAbKO NHONKOBHIE KOMaHIHDHI,
Ho # Bch Bhicwmie, BB mopaxkt mOXUHHEHHOCTH, HAYAJIbHAKH (IPOEKTH OCHOBHHIXD
nonoxerili o cyab o6mecrsa ofmEueposs, 32 crp.). Ho aTo mpaBmIo He OorpaHAYm-
BaeTH IPaBb MOIKOBAro KOMAHAHpAa OTHOCHTENbHO JAIBHLAIIAXD pacuopaxemilt ero
OO0 NMOBOJY IDpoH3BeXeHHAro Ao3HaHia (cM. §§ 30—31).

*) Bp BaxHBIXD CIy4asaX® HecobmioieRia Kbme 160 npaBuan odmuepckaro
cobpaHid, cTapmiit Bb wnnB JoKiaZbiBaETH HAVAIbHARY YacTd, KOTODPHH pPYKOBOJI-
cTByeTcA upaBHiaMA <o cyAb oluiectsa ojmmeposs> m3zoxenHsiNE B X1V raash
Jacu. Ycrasa (npaubu. kb 10 § moxoxenin o6® odHUEPCKHUXD coOpaHiaAXb, 06B-
SABIGH. BB NPHK. 10 BoeHd. BHA. 1884 r. 3a & 279).



140—145 cr. TOro e YcraBa, 00A3AIMEAHO 00XHCHO NPEd—
wecmeosams 003namie, NPoOuIBEOEHHoe U CYO0Ms 00UECmen
0ghUYEPOBE 65 NOIHOME COCTIABI UNU HIBKOMOPBLIMU YAEHAMU
0H@20 ), M HapyleHie 3TOro MPaBUIa CTOXLH CYIIECTBEHHO, UTO
cocToABmIificd NpH TaKOMB HapylleHiM IPHTOBOPH HE MOMKETH
ocTaBaThCsl BB cBoeill cmab, Takb Kakb TH HeMHOrOYHCIEH-
HEIe (QOPMEL M OOpAJE], YCTAaHOBIEHHHE B3aKOHOMD JIA IpoO-
usBojcTBa Ab1be BB cyab obmecrsa oHIEpPOBH, BB BUAAXD
TapaHTin NPaBHJIBLHOCTH IPUIOBOpPa, CTOIH He CJIOMKHH, YTO
Heco6aIofieHie 3TUX'h OPaBUIB, o cMEICIY 158 cr. Juch. ¥Yer.
(§ 54), BB GoapmuHCTBS CIyYaeBh HeIb3d He NPHIHATH CY-
HIeCTBEHHEIME HapymenieMb. — IloaToMy, eciH NOCTYNOK®
opunepa He BO30yxKIaeTh CoMHEHIA, ¢b camMaro Havaja pas-
crbgoBaHifi, OTHOCUTENIbHO NOLCYLHOCTH ero cyjly ofImecTBa
oUIepoBb, TO KOMAHAWPH I0AKA (yacTH) He uMEeTs npapa
NOPYydYaTh NPOM3BOACTBO N03HAHIA oduIlepy, HA 00LIEMB OCHO-
BaHIH, a TaKOBOE NPOM3BOJACTBO MOKETDH OBITH IOPYUEHO TOIHKO
cyny obmiecTBa 0QHUEPOBH: WIM BB IMOJHOMB ero cocraBb uim
AFKOTOPDHIMD WIeHaMB OHATrO.

§ 29. Josnanie mpouseodumcsa nocpedcmeoms cao—
BECHBIXE PASCHPOCOBS U CRPABOKE, €3 BHCAYULAHIEMS 006U~
naemazo. Ilucomenmnsia noxagania 00nYcrawomea, ecau cnpo—
UEHHBIA JUYA NONCEAGIOME CAMU QM UXLE BMICINO CA06EC—
HOZE 00BACHENTH, UNU KO200 6CMPHBMUMCA HEOOLOOUMOCTY
65 PASCRPOCH AUYS, HAZOOAUUTCA 65 OMCYMCMBIU. O66u—
HAECMBU MOHCEMS NMPEOCMABUING, KPOMW CAOBECHWTE, U NUCL—
Mennwa 06sacnenta (cr. 143 Juen. Yer.).

.IIpu yupemjgeHiu CymoBB 00IIeCTBa 0QHIEPOBD OHLIO NPH-
HATO 33 OCHOBaHie M30bikaTh BB HaWBO3MOKHOH MbpE BCA-
KO# (HOPMANBbHOCTA M NHMCHBMEHHOCTH IPOM3BOJCTBA IMOJIEHa—
muxs UMb 1616, IIpomsBoACTBO BB JOMKHO OTIMYATHECS TpPO-
CTOTOI0, OTCYTCTBieM® ¢(opMaibHOCTeli m BCExb TEXB yciao—
Bilf, IpE KOTOPHX® Henm30h:KHO Gojbllee pasrialleHie MOCTYII-
KOBB, DPOHAIOIIMXB YECTh U TOCTOMHCTBO O(HUIEPCKATO 3BaHif.
(IIpoeKT® OCHOBHHIX® HOXO:KeHilt, cTp. 33). Bb BHAy 5THXDH
yCIOBi#f OTHOCHTENBHO CaMaro IOPAAKa [POM3BOJCTBA HO3HA-
Hig co6aromatores cabpyloulig npaBuia:

1) Smo npedeapumenvioe pascandosanie 00aHHo NPouUs-

) Ha npaxtux} no aroymy sompocy Bo3umkIo coMrlrie (¢«Paspbaynkn> Nt 260).
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600UMBCA €3 GOIBU0I0 OCIMOPOHICHOCTRLIO, NO BO3MOHCHOCTRN
UIMWLAN 02AGCKU, WE 3UONBAA U CAMONO0LA 008UHAEMAL0,
KOMOPUT NOHCEMS 0KASAMLCA BROCHIBLOCIELY NPassms. Crb-
IyeTs CTPOro HaOIIOJATh, YTOOK BHYTPEHHiil OEITH 001eCcTBa
o(pUIepOBD He BHIXOMHWIH 32 Hpeabiabl uacTH W He HOJYYalb
ornackn. IlosToMy, — BO m30kb:kaHie cINeTeHP U OTIACKH O
BHYTpPeHHeMB, TaKbh CKa3aTh, JOMAalIHeM®B KUTHB-OHITHE 0pH-
11epOBBh,— JIyulie COBCHEMB He 06palfaThCs Kb JIUIAMB IIOCTO-
POHHUMB, 33 pPa3bACHEHIeMB O00CTOATEIBLCTBD Ibiaa, KOTJA Kb
TOMY He IHpeACTaBIfeTCA O0CO0EHHOII Heo0X0XUMOCTH.

2) Hdosnanie npouseooumcs nocpedcmeons CA06ECHBXE
PAICRPOCO6E U CNPUBOKS, 4 PABHO 00BACHEN (CTOBECHEIXD)
008UNHAEMAZO.

3) Ilucomennsia noxasanis O0NYCKAWMCS MOIBKO 68
MOMS CAYUAW: a) €U CnpouieHnsa auya (cBuxbreni) no-
HCEAROME CaMu 0amy UXTE 6MIBCMO CAOBECHHXE 008ACHEHIY
u 0) ecau 6CMpPRUAEMCs HEOOLO0UMOCS 65 PAICNPOCHs AUYS,
HOAXOOAUULCA 65 OMCYMCMEIU.

4) O6sunaemsiii. KPoOM® CAOBECHBILS. MOHCEWS NPEOCML-
BUMD, ECAU MONCERAEMS, U NUCOMENHbA 00BACHEHIA.

5) JHosnanie ozpanunueaemcs suws UCKIIOUUMENBHO 00-
CMOAMERLCMEAMNU, 00 006UNEHIA OMHOCAUWSUMUCA; NPU LEMB
COOUPaems He MOAKO 00KAAMENSCIBE ONA  YIUKU 006U~
HAEMA20, HO U 6CC MO, UMO MOKNCEMS NOCKYNCUMY KE ONPAE-
dane10 uru npedcmasums €20 OwUCMBIA 65 60AIE OAMLONPLAM-
HOME COMMIMb.

6) Samwns, 10200, N0 MHRHIO CYOQ, 6CH HEOOXOOUNBIA
COMmOnHIA COOPAHL U Q0CMAMOUHO PASBACHENSL, MO NMPOUS~
600uswie 003HANIE YAEHBL CAOBECHO OOHOCAMS 0 HUXE NOA-
K060MY Komandupy (cr. 144 Tumen. Yer.).

0 npeacTaBieHiM A03HaHIA W 0 AanbHEAWMXDL PAcCNOPAMEHIAXD N0 HUMD
BOEGHHAro0 HayanbCTBA.

§ 30. o oxonuaniu 003Hanisa, npou3co0uswie 20 YaeN bt
cYyoa O0nAQIOME CA0BECHHIT 0KNA0B NONKO6OMY KOMAKOUPY,
€8 MPEOCMABIEHIEME NUCOMEHHBLIE, ECAU MAKOBHA UMIBIOMCS
COMmONNI, COOPAHHBITE 60 BPEMA NPOUIEOOCMEA 003HANIA (CT.
144 Jluci. Yecr.).

DTOTH JOKIaAb MOTKOBOMY KOMAHIWUDY A0IMeHD OHITH CIO0-
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BeCHHIME (a He MUCHMeHHEIH), BB BUIY U3I0KEHHEIXD yike B
nperpHaiylleMs maparpagb coobpasceHilt 0OTHOCHTEIHHO OTCYT-
CTBif (POPMAJHLHOCTH M NHCEMEHHOCTH BB IIPOM3BOACTBE Ta-
KHAXD TBIb.

§ 3. Ilo ewicaymaniu 00xAa0a U PASCMOMPMHIU NUCS-
MENHWTES CONWONHIG, ECAU MAKOBHA NPEOCTABIEHY, NONKO—
60% KOMAHOUPE PILUAEMS, CABOYEMS UNU HISINS NPUCHYNUMS
K8 cynclenito o6sunsemazo oguyepa (cr. 145 Jlmenm. Yer.).

Jo mpeodpasoBaHia cyga obmecTBa 0QHIEPOBH BB 1869
roxy, nanrpEkiimee HampaBreHie xkia, 1Mo OKOHYaHIM JXO3Ha-
His, 3aBHChIO0 0TH coBbTa HOoCPeXHUEOBD (cM. <KparTkifi ucro-
pHUYecEi#t 0630pb» 3TOoit KEHmrm). Ho momoOHOe ycTpaHeHie Ha-
YalbHUKA OTH PBIIeHis Takoro BasKHAro BOOpOCa, KaK® IIPU-
BIedeHie NOJYMHEHHAro eMy oduiepa Kb cygeOHOMY npecrk-
JTOBaHiI0, GEJIO IIPOTHBHO JUCUUIUIAHE W yCIOBiAMB BOEHHAT'O
mopafka (IPOEKTH OCHOBH. IONOKeH., 34 crp.). IloaToMy, BB
HaCToAImEee BpeMs, Ha000poTHh, pblueHie Bompoca O ImpeKpalie-
HiZ 1bjla WIH 0 NPHBIedeHIM O00BHHAEMAro Kb CYILy Bcembio
TIpe0OCTaBIeHO HaYalXbCTBY.

Ha ocHoBaHin yraszaHHO# 145 cT., MOIKOBOH KOMaHJMDPB,
oJy4uBs, Miad, BEpEbe, BRHCIYyLUIaBD CI0BECHOE JOHECEHie CyHa
0 OpPOU3BEIEeHHOMs MMB JO03HAHIM, phlIaeTh CaMOCTOATEILHO,
crbryeTs WaIMm HETH NPUCTYIUTH Kb CYIKJEHII0 OofuIepa; 3a-
KII0UeHie (LoHeCeHie) o ceMy mpejMeTy cyha He HMEers yike
pbmurenrHaro BIisHIA Ha ganbHbiiniee HampaBieHie mbia.

§ 32. IIpu ToMB, AOBOIBHO SACHOM® DasrpaHHUEHIM, KO-
TOpPOE CYIIECTBYETH MELY NPEOMEMAMU 67600MCMEH B0EHHAZO
cyda (MIm 001aro, yroIoBHATO CYAR) % CYOa 00ujecmen ogu-
Y¢€poss, phlleHie BOIPOCA O IOACYZHOCTH IIPEJTOCTABIEHO MC-
KJIIOUATEeNbHO BIACTH IIOJKOBaro KOMAaHJHUpa, HAa KOTOparo 3a
CHMB JOJKHA 11afaTh U BCA OTBBTCTBEHHOCTh BH THXH CIy-
gaaxb, KOrja, BMECTO BO30YMKAEHIA YT0J0BHAT0 npecibpoBaHia
NPOTHBG BHHOBHATO, OHB BB THX'H WIH J[PYTUXH BHJAAXD, OTpa-
HUYUTCA OpefaHieMb ero cyAy o6mecTBa oQHIepoBH (IIpOeKTH
OCHOBH. II0JO3KeH. 0 cyxb ol0mecrBa oQuuepoBs, 44 crp.).

§ 33. Ipaso npepanis BUHOBHATO oQHIepa CYXy 0OOlie-
cTBa OPUIEPOBH NPUHANIEIKHUTH KaKb MOJIKOBOMY KOMaHIUDY,
TaKh PABHO I KaKJIOMY H3b BBICOIAXH, BB NOPAAKE INOX-
YAHEeHHOCTH, HAa4aJbHUKOBH, IpW deMb INpegaHie Cympy. IO-
crbpoBaBllee IO pPacHOpAMKeHII0 MIaJUIaro HadalbHUKA, BB
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By oO0ufaro onpaBuiIa, BEpaseHHaro BB ¢T. 58 Jlucl. Ycrasa,
He MOKeTh OBITh OTMEHEHO BEHICIIMMD HAYAIPHUKOMD €XHH-
CTBEHHO IOTOMY. 9TO OHB IpPH3HAeTH HOBOXH KB NpeJaHiio
Cyly ol0mecTBa OQHIEPOBD HELOCTATOYHBIMH,

Ho ecau BmICHIifi HaYaIbHAKD, 110 JOLIEAlIEMY N0 HEro
cebrbHilo (10 mpefaHis BHHOBHAro CYXY) OPU3HAETH IOBOXEI
Kb IpegaHil0 ofumepa cyny obmecTBa OPUIepOBs HEJZOCTA-
TOUHRIMH, TO NMOJIKOBOH KOMaHAWMDPD: He HMEETH yiKe IpaBa
paspbmark cyskjuenie Toro opmumepa (p. I'm. B. Cyma 1873 r.
N 51).

Xorda BB 3aKOHE TOYHO YCTAaHOBIEHHl IpaBa M CTeleHb
BJIACTH ROGHHEIX'h HAJaJbHUKOBS OTHOCUTEIBHO NOABEI0MCTBEH -
HBIXD> UMD JUIB, T5MP He MeHbe OBIBaIu ciydaud BMbniaTelb-
CTBa BB 3TH IpaBa MJIAJIIUXB CO CTOPOHEL BEICHIMXH HAYAIb-
HUKOBB. BearbaerBie sroro, Bs 1888 roxy mociabroBaio pass-
sacHenie I'maBHaro Boesmaro Cyjga mo BOOpoCY O B3aUMHEIXB
OTHOINEHIAXDs MEKJY HayaJIbHUKAMU U NOXYUHEHHEIMM BB BO-
€HHOH iepapxim; xoTd 3T0 pasbAcHeHie BepxoBmaro HaccarioH-
Haro Cyma mocabgoBalo OTHOCHUTEIBHO BMbIIaTeIbCTBa BHIC-
IINXs HAYAIBHUKOBD BH NMpaBa MIAJIIMXD IO IIPEJaHil0 BOEH-
HOMY CcYAY, TbMB He MeHBe oHO MMEBeTs NpUHIUTIAIbHOE, DY-
KOBOJIALee 3HAUEHie, TARh KaKh BEICKA3aHHHA Bb HEMBH C000-
pasKeHid o0LIar0 XapakTepa M, cIbloBaTeTbHO, TOMKHHE UMETH
nprMbHEHie M KB JIblaMB, NPOH3BONANIUMCA BB cyxb obme-
cTBa ouIepoBbh. CYmHOCTD 3TOT0 pasbsicHeHisa I'TaBHaro BoeH-
Haro cyja 3akiIonyaeTcad BB crbpyomeMb: BoeHHEI Opoky-
PODPB, pa3cMOTpEBB CALACTBeHHOE IPOU3BOACTBO 0 MOPYYHURS
BoxpiHCKO 6purajsl MOrpaHMYBEOH crpasku Iepurpochs u mo-
Jaras IpefaTh ero BOEHHO-OKDPYIKHOMY CYALY II0 OOBHHEHiI0 BB
NPOTHBO3aKOHHOMD AbaHIM, npexycMorpbEHOMB 2 4. 97 cT.
XXII km. C. B. II., na ocroBanin 553 u 563 cr. ') Boerno-Cy .
YcraBa, mpeicTaBuIb 0 ceMy pkay 3akiioueHie MHCIERTOpy
ITorparugnoit CTpamu. Mexxy T5Ms JluperTops [enapraMenTa

1) Saknwverie BoeH. mpokypopa BmMberh ¢b AB10MB mpenpoBoxkIaeTCd Kb TOMY
BOEH. HAYalbHHKY, OTH BIACTH KOero 3aBHCHTH NpejiaHie o6BmAgEMAro cyly, a
ecir BBTH BB BuAy o6BWHAEMAro, TO Kb TOMY HAYalbHAKY, OO Tpe0OBaHI KOero
npon3poxuaock cakucrsie (cr. 553 B.-C. y.). B morpannusoii crpaxd mperanrca
cya1y: o6epb-oAIepbl—AHCOEKTOPOMD UOrPAHAYHOI cTpakn; INTa0B-opAINEPH 3a
HCKIIOMeHieMb OpHrafHbIXD KOMAHIAPOBH,—INPEKTOPOMD JeNapTaMeHTa TaMOXeH-
HBIXB c60poBH (cT. 563 B.-c. y.). B Hacroamee Bpema mpaBa JmpexTopa Tamo.
Céoposp npucsoean Romasampy Ota. Kopnyca ITorp. Crpaxm (Cy. BBIHOCKY Ha
42 ctparunt).
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TaMoxeHunxp CO0poBb, uUMEA cebpbHiA 0TB mojIesxaniaro
Hovamgupa opurajel mOTPaHUYHOIN CTPasKM 0 HA3HAUEHIH UMD
cIBICTBIA M0 BO3HUKINEMY Ha Mopyuymka I'epHIrpoca 00BUHEHIO,
norpe6oBans oTs MHCHIEeKTOPA LlorpanunuHoii cTpakm Kaks caby-
CTBEHHOE 0 CeMB 00epb-opulepts IpoU3BOACTBO, TaK’h PABHO
M 3aKJI0YeHie OO0 ceMy HBIy BOEHHO-IPOKYDPOPCKATO HAJX30pa.
", pa3cMOTpEBD TAaKOBHIA, He IIPA3HAJIH BOBMOMKHEIMD COTlJa-
CHTHCA Ch 03HAUEHHEIMT BEIIIE 3aKJII0UeHieMb, BCabACTBie dero
U Ha OCHOBaHiM 2 myHE. 558 cr.!) Boenno-Cypeénaro Ycrapa,
NpejCTaBHIB CBOH IO 3TOMY WOBOLY CO06paskeHis Ha 3aBU-
camee pacnopsasxenie Muaucrpa ®unancoBs. Cb CBoOeil CTOPOHEI,
Muructpp PHHAHCOBD, pa3cMOTPEBRE 03HaUeHHOE 1510, Hamel',
49T0, Ha OCHOBaHIM 563 cT. Boen.-Cyx. Ver., npeganie BoeHHO-
OKDY#KHOMY CYAY 00epBb-0(puLepoBDb HOIPAHUYHON CTpamku mpe-
JoctraBieHo MHCIeKTOpY TakoBOMH, a BB cuiIy 565 cT. TOrO #Ke
Y craBa, BHICITIE B NOPAAKS MOXUNHEHHOCTH HAYAIbHUKH IOJIb-
3YIOTCA BCerja TOI0 ikKe BIACTHI0 IIpefiaHig CyAy, Kakas IpH-
HaJJIEXKATh LONYMHEHHHIMP> HMMD HaualbHUKaAMb. VIMba ske BB
BHAY, 9To JmperTops JlemaprameHnTa TaMomeHHEIXH cO0POBH
ABJIAETCA HENOCPEJCTBeHHEIMS HaJaJIbHUKEOMS VI HCOEeKTOpa 110~
rpaHugHOl crpamu, Mundmcrtps PHUHAHCOBH, Hpemxjae pa3pb-
meniag pbra o mopyuurts I'epHrpoct mo cymecTBy, HPU3HAID
HEeOOXOMMMEIMB BO30YIUTH 0O0LLilf BOmpocs, UMBIB-IM BOOOLLE

1) IIpm Hecorzacim BoeHHAro HayalbHBKA Cb 3aKll0YeHieMb BOEHHAro NpOKY-

popa codagaloTesa cibiyomis npaBuIa: OYHR.2) ecIn BOeHHHIl IPOKYPOpB Haxo-
JIBTH, YTO OGBHHAEMKH 10IXKeHD ObITh OpPeJfaHD BOEHBO-OKDYHKHOMY CYAY, & BOeHHBII}
HavaIbHUKD NPH3HAETH, YTO ero ceMy CYAY npeiaBaTb He cibiyeTt, TO Bb CHX'D
cIyyadaxsd nocrymaerca crbiyomumb o6pa3oMb: a) IpR pasHoriacin DOJIKOBATO Ko-
MaHIApPa Ch BOEHHLIMB OPOKYPODPOMB, CIBACTBeHHOE NPOM3BOACTBO NPEACTABIACTCSH
MepBRIND HAYAIBHHKY IABHU3iH, a eCIM OHB coriamaercsa cb MEBHIeM1 BOeHHAro npo-
Kypopa, To O0OBHHAeMblif npefaeTcd CYAY, a Bb cIyyad Hecoriacia B HayalbHEKA
amBE3iE, cefi mocabaHiii npexcrabiseTs cabacTsenHoe Npon3BOICTBO Ha pa3pbumienie
KoMaHAHpa kKopnyca, @ 6) BB Thxb clyyasaxs, Koria KOMaHXHpPB Kopnyca He Haii-
JeTh BO3MOXHBIMB COTIACATHCA Ch 3aKI0OYeHieMs BOeHHAro Mpokypopa, citrcreennoe
OpOH3BOACTBO NpPeACTABIAETCA TIABHOMY HayalbHEEKY BOeHHaro okpyra. 3arkms,
eci¥ H ceft mocabami! HayalbHAK®> He IPU3HAETH BO3MOKHBIMD COTJACHTBHCA Cb
3aKI0YeHieN'd BOERHATO IPOKYPOpa, To cIBACTBeHHOE NPOU3BOACTBO OTCLIIAETCA AMB
Bmberd ¢b mMAkniemh kb I'1aBHoMy BoerEomy IIpokypopy, KOTOpHIf BO BCAKOM®D
cryyab BHOCHT® abio xua padpbmeria Bp [aaBanit Boenewmit Cyas (cr. 558 nys. 2
B.-C. V.).
Bp 1893 roxy JXoikHOCTb HHCOEKTOP& NOrpaHNnuHOil CTpPaxk® yupasgHeHa, a
B3aMtBT ed yupesjgera pomxHocTh Komamxmpa Orabinmaro Hopuyca Ilorpannunoii
cTpamd, Ha KOTOparo Bo3loxkeHbl Bch mpaBa 1 06sa3aHHOCTE 1O YOpaBleHil0 ceio
cTpaxelo, upucBoednsla HoHb Anpextopy Jemapr. Tamox. c6oposs (npakass llepa
Horpas. Crpaxu orp 26 mapra 1894 r. 3a Ne 12 n codpaH. y3aKOH. H PacHOopA.
IIpasmT. 1893 r. 3a Ne 162, cr. 1270).
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Jupexrops lenapraMenTta TaMo:KeHHEHXB® CO0POBD 3aKOHHOE
ocHoBaHie, parke ocyuecTBieHia MTHconerropoMs Ilorpanugroit
CrpamunperocTaBiedsaro eMy 563 c¢r. Boenno-CynedHaro Ycr.
nmpaBa, norpedoBarh abno o mopydur’k I'epHrpock paa coor-
BETCTBYIOIIATO C¢B CBOell CTOPOHH pacHOpseHid 1o 565 cT.
TOr0 e ycTaBa. Bb BULY cero Munuctps @uaancoB® Taiimit
CopbTHUED BrmHerpajckifi, Bcrpbuad 3aTpyHEHIie BB COTIa-
coBaHid 563 u 565 cr. BoemH0-Cyn. YcraBa, IpenpOBOJUID
Ibro o mopyuur’s Ieprrpoct kb ['maBrOMY Boenmomy IIpo-
Kypopy jias BHeceHig BB I'naBHmil Boemsmil Cyxs.
T'aapemft Boenmmift Cyas HaxoguTh, 4TO, HA OCHOBaHIH
cT. 4 Jlucy. Ycr., Ha BOeHHAr0 Ha9albHUKA BO3IaraeTcd, MeXKLY
IIpOYHMB, 0013aHHOCTD MO lepKaHiA Bo BBEpeHHO!I eMy dacTH
BOMHCEON MHCIHIIIMHEL 1 BOOOIIe HANJEXKAIAr0 NOpALKa, IPHA-
YeM'b, IS OCYIeCTBIeH1s 3ol 0623aHHOCTH, TOTD ke [HMCIuI-
JIMHADHEI® Y CcTaBB MpeloCTaABIACTD KaKJIOMY H3h BOEHHEIX'D Ha -
JaJIbHUKOBL, C006pasHO CTeleHH NPUCBOEHHON eMy BIacTH,
NpaBo HaJOJMKeHid Ha NMOJABBEIOMCTBEHHHX'P UMHOBD JUCIIUIIIHU-
HapHaro B3®BICKaHiA. Xora 3aThbMb, cormacHo 55 cr. Jluc.
Yer. (npexnsaa 60 cr. XXIII kx. C. B. II.), BIacTh BB Halo-
JKEHIN JUCIHUINIMHAPHEIXS B3EICKAHIN, MpUCBOEHHAS HAYaJIbHU-
KaMp MeHBIINXH CTeneHell, NpUHAJIEIKHATDH BCerJa M Hayalb-
HUKaMB BHICIINMB, ThMB He MeHbe, 3Td mocabjie, mo cuab
58 cr. Jucn. Yerasa (npemnas 63 cr. XXIII), muimeHs IpaBa
OTMBHATE HAJOJKEHHES MIANMUMM HaYaJlbHUKAMH B3RICKAaHiA
IOTOMY TOJBKO, 9TO O3HAUEHHHA B3BICKaHid, IO CBOell CTPO-
TOCTH, He COOTBBTCTBYIOTH NPOCTYORY BUHOBHAro jauna. Ta-
KMMB 00pa3oMb, M3B CONOCTABIEeHiA BHIIEH3N0MeHHEXD 3a-
KOHOIONOeHift okasEIBaeTcs, 9t0 Jucyuniunaps Yemass,
NpeoCTaBIAA BOEHHBIMD HaUYaIbHMKAMB, Bb BUJAXTE OXpaHeHis
HMH JUCIHHUINIMHBEL U NOPAJKA BB BOIicKaxb, U3BLCTHHIA JuC-
UMINIMHADHEIA IpaBa, JJIA OTPaskieHis TOCTOMHCTBA 3TUXDH Ha-
YaJIbHUKOBB. ABTOPDUTETHOCTH HXB BIACTH, a TaKKe A IOX-
Jep:KaHig caMofl TUCIUIIIMHEL ¥ NMOPSAJKa BO BBEDEHHH XD UMb
YacTAXb, 00NYCKAEMS BMIUAMEADCME) BHCUUTE HAYANLHU-
K063 63 C(hepy OUCYUNIUNAPHBLE NPABS MAAOUWNUTLS 63 MNILE
AUUD UCKIIWOYUMEADH XS CAYUAALES, KOTAA HALOMKeHHEII MIa) -
LIMMHU B3BICKAHIfA, IO CBoell c1ad0cTH, He COOTBETCTBYIOTE BHHE
MIN KOTJa HAJOMKUBININT B3EICKaHie HAUANHLHHKD BEIIUEIE 33
npepbasl NpejoCTaBlIEHHONW €My BIACTH, a TaKiKe HapylIHIh
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OpAMYI0 cHIy 3akoHa. ToyHO Tarike M M0 ThMB 3Ke OCHO-
BaHiAMB, BB C¢T. 562 u 563 BoenHo-Cyyx. Ycrapa BHOIHE
ompe1bIMTeIPHO YCTaHABIMBAETCA CTeNEeHb BIACTH KakJAro
H3B BOGHHEIX'h HaYAJbHHKOBG 10 IIPEJaHII0 BOEHHOMY CYLY 1107 -
BBIOMCTBEHHEIXD UMD JHIB, H 6MBULAMENLCING0 65 INO NPABO
MAGOUUTE CO COPONYL BUCUUXE 65 NOPAOKI NOOYUNEHHOCHIY
HOUANEHUKOBE NOCIYHURO Ob KE NOOPBY 00CMOUHCMER U
ABMOPUMEML BIACINU NEPBLILS U BMILCMIL CE MBME NUWUI0
00 UTE B03MONCHOCIU GHNOIHUNMG G03NOHCEHHYI HA NULEF
n0 3aKOHY 00ASAHHOCIG OLPAHEHIA GOUHCKOU OUCYUNIUNYL
u cayxcebnazo nopadxa. Ecau xe, cormacHo 565 cr. BoeH.-
Cyx. YcraBa, BEICIIie BB MOPAAKRS O0XINHEHHOCTA HAYAIbHIKH
NONB3YIOTCA BCETJa TOW K€ BIACTHI TpeJaHig cyLy, Kakas
NPHHAIEKUT: NMOTUMHEHHEIMD UMD HadalbHHEAMbB, TO 03Ha-
YyeHHOE 3aKOHOMNOJOMkeHie, IOJOOHO TOMY, KaKb M CT. 55 H
57 Jlucn. YcraBa, IpefocTaBideTds BHCIIUMD HaYaJIbEMEAMD
0e3yCJI0OBHOE MPaBO NpefaHid CYAY TAKUXD M3D HONIMHEHHEIXDH
UMD JHANH, KOTODHSA, 10 TEMP HIM IPYTUMB CO00paeHiAMDb,
OBITH OCBOOOIKJEHKI OTH Cero NOJUAHEHHEIMH HaualhbHUKaMH,
OOMB3YIONIUMHACS 10 3aKOHY BIACTII0 TpejaHia HXB cyny. Pas-
HEIMB 00pa3oM’b 9Ta-3Ke CTaTh 3aKOHA PACHPOCTPaHAETCA M
Ha CIly4ad, yKasaHHEIE BB OYHKTS 2 auT. ¢ u 6 558 cT. Boen.-
Cyx. YcraBa. Ho BEmeynomgHyTas 565 CT. OTHIOAR He MO-
JKeTh ORTH MOHMMaeMa BB CMBICTDS IpaBa BEICIIAr0 BB NOPAXKRB
TMOAYAHEHHOCTH BOEHHAT0 HaYaJbHHUKA HA HM3BATie YTOJIOBHATO
nbiIa 0Ts HOJUMHEHHATO €My HaYaJbHHKA, I0XH3YIOIAr0CH Bla-
CTiI0 TIpeflaHiA CyAy JHIa, IPUBIEedeHHAr0 Kb IBIy BB Kaue-
ctBb 06BUHSIEMAro, JIiad cabraHig coOTBBTCTBYIONIATO pPacio-
PAMEHIST IMOMUMO ATOr0 MOCIBIHATO HayaldhHUKA. 110 M3I0MKeH-
HEIMB CO00pasKeHIsAMB, NpU3HABad, UTO 3aKIi0UeHie BoeHHAro
ITporypopa o mpegaHniu cyny nopyuuka I'epHrpoca 66110 BIOdHE
NMpaBUIBHO M COTJACHO Ch TOUHEIMB CMEICIOMEH 563 cT. Boew.-
Cyn. YcraBa nmpepcraBieno jga pascmorpbuie MucnexTopa Ilo-
rpaHuyHOit CTpamu ¥ 4ro, BeabacTsie cero, JlmpexTops Jenap-
rameHTa TaMoskeHHEIXH C60pOBS He UMBI's 3aKOHHATO 0CHOBAHIA
aumath npaBa Mucmextopa Ilorparuunoit Ctpamu cabiaTh 1o
03HaYeHHOMY Abiay cooTBBTCTBYIOIEe paclopsdceHie, COTIACHO
555—559 cr. Boen.-Cyx. Yer., I'nasanuiit Boennmit Cyas omnpe-
Ibagers: crbiactBenHoe xbiao o mopyuuk’ I'eparpocs Bo3BpaTHTH
r. MunucTpy PHHAHCOBSD, JJId 3aBHCAMIATO PACHODSIKEHIsS OO-
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crbiasaTo ¥ farpbEbimaro HalpaBiIeHid HacTosU@Aro Kbia B 1I0-
pagEs 555 — 559 cr. Boen.-Cyx. Yerapa (pbur. 1888 1. 3a N2 32).
§ 34. Ha ocHoBanin 105 cr. npeskpe A5HCTBOBABIIATO HO-
JoskeHiA 1863 roga o cynk obmecrBa OpHIEPOBD, eCIU 00BH-
HeHie OKa3mIBAJOCh BIOJHE YBasKUTEIbHEIMB, TO COBETH NO-
CPeTHUKOBD OHIIH BIpaBb, ¢b paspbuieHid MOJKOBaro KOMaH-
JIHUpa, IpPeJJIOKATh O0OBUHAEMOMY OCTaBHTHh HNOJKDH M NOJATH
mpockGy 00b oTcraBKb, HazHAYad eMy JJA Cero TpexJHeBHEHIR
cpors ). O yHnuumonceniens co6mma nocpeoHuK06s smo npa-
6UT0 COMAANOCH CAMO CO00I0 HENPUMBHUMING U NOMOMY (510
UCKAI0YWENO, HO OHO COXPAHHIOCH JO HACTOAIIAr0 BPeMEHH B
Boenno-MopckoMs JMucuunanHapHoM® ¥ craBb (CBogs Mop-
cknx® IlocTanoBnerift, ku. XVII, uaganie 1895 rojga), Ha ocHo-
paHin 188 crateu XIV raaBel KOTOparo, ecid 1o pazbops phia
COBBTH NOCPEeJHHKOBD €IWHOTIACHO IIPH3HAETH 00BHHEHie J0-
Ka3aHHEIMB, TO, CH paspblieHid 3KMIAKHATO KOMAHIWDA HIH
HaYaJbHUKA KOMaHAHR WIM YaCTH, IpefiaraeTh 00BHHAEMOMY
0CTaBUTH SKMIAMKD UIN KOMAHAY ¥ IIOJATH IPOCH0Y 005 OTCTaBES,
HasHayas eMy JJId Cero TpeXJZHEeBHHIH CPOKB. BopogeMb X0Td
de jure y Hachk (BB BOEHHO-CYXONYTHOM® BbjoMCTBE) B He
cyliecTByeTs 0oxbe npaBHia 00b yAajJeHiM 00BUHSeMaro 0es3b
cyma, Ho de facto oHO coxpaHMIOCH BB BOHCKaxb, KaKb Ka-
JieTCA ¥ MO HACTOAllee BpeMsi, Ha 4TO 00paTHIHs BHHUMaHie,—
opr mocibgHeMb nepecMorpd ucnmnamEapHaro YcraBa,—
OIUHD U3D KOMAHIUPOBH I'BaplefiCKEXF MOJKOBD; Bb OIPEJCTaB-
JeHHEIXS UM 3aMbBUaHiAX'D Ha CTATHH 3TGI0 YCTaBA, OHD, MEKLY
IPOYMMB, TOBOPUTH: BeChMa YacTO BB IHPaKTHRE CyJOBH 00IIe-
crBa ouiepoBb uMbBeTh Mbero cabpyromiii coBepuieHHO Npo-
M3BONBHEI MDOPANOKB: <J0 IOCTAHOBJIEHiA IIPUTOBOpPa, CYLb
npejraraerThb O0OBUHAEMOMY OCTaBUTHh YacTh 0 COOCTBeHHOM
uHAniatuBb» (OPOEKTH OCHOBH. HONOXK., 39 CTp.).

Bb BULYy M3I0:KEHHATO, MAKAA MIPA, KAKS NPOCMOE npeo-
JOKCEHTE MOOAMs MPOCLOY 005 OMCMABKI, AEAAEMCA HE3A—
KORMOW U MOAVKEO USOABAAECNE BUHOBHALD OME 6NONHIL 3A—
CAYHCENHBTE UMS NOCATOCTRELTH YBONEHENLA MO NPULOGOPY CYOa
o0wecmea ogf)‘uuepoaa (IIPOEKTH OCHOBH. IOJNO:KEHii, crp. 40).

§ 38. Lcau oguyeps, ydocmoennse 1s npoussodcmey
63 CABOYI0OULE YUNBL MO BAKANYLOKHBNS CRUCKAME, ROCHIb NPed-

) Cm. «Hpatkift mcropnyeckifi ogepxs», crp. 8.



CMABIEHIA CULE CNUCKOBS, COBEPUAIOMS NPOCHYNKY, 3% KO-
mopeie mpedarwmes cyoy 00wecnisa 0(huyeposs Ul 6030Y K-
daemca nepenucka 008 Y60ILHEHIU ULE 65 OUCYUNIUKAPHOMS
NOPAOKI,— MO 005 IMOMS HeMeOAeHHO coobuaemca 65 aa6-
unti [lma6s, 013 npiocmanosaensa npoussodcmea uw wuc—
KIOUENIA B06CE U3E BANAHYLONHBLLE CRUCKOES NOOOOHBLS Oghu-
yepo6s (uyupk. mpexnm. Iaase. Ilraa 1890 r. M 5790).

CynebHoe pa3buparejabCTBO.

0 npUroTOBHTEAbHLIXD Kb CYAY PacnopsHeHiaXb.

36. Bs cayvan pwwenia o0 cyxcoeniu o6eunaemazo
(§ 31), cyds obwecmea oguyeposs cobupaemcsa 0AA Ce20 63
ONPEOTAEHHOE TOXKOBUMS KOMANOUPOMS 6pemAa (cT. 146
Juch. Yer.),

Cyrp ofmecrBa o¢uuepoBs He HMbeTh IpaBa HPHCTY-
OUTH Kb Cy#JeHio opuiepa, He cibiaBs, coriracHo 141 cT.,
JORJIafa O pe3ylbTaTH TO3HAHIA RAYAJIBPHMKY YacTH H He II0-
JIy4daBBH OTH Hero INpHKasaHia o pascmMoTpbHim pkia.

CoctaBb cysa.

37. CocraBp cyma obmecTBa O(HUIEPOBH YKa3aHb BB
c¢T. 135 Jucn. Yer. (cM. BBEIIIE <yCTpPoHCTBO CyJa 06lecTBa
ofr1epoBE>, § 17).

Bs cyow npedcwoamerscmbyems cmapusrii u3s vaeH063
(cr. 147 Jucu. Yer.).

Bs cayuan 60rm31nu, w0 manduposiu, 0meoow uu omcym-
CMBLA N0 OPYIUME 3GKOHHBIMS NPUBUHAMS KO0 AUOO U3B
YAEHOBE, MILCIIO €20 SACMYNAEME CMAPULILE N3B KAHOUOAMO6E
(cr. 148 Juey. Yer.).

OTBOADL CyAei.

§ 38. O66unacmuii 10xcems npeosAEUMs IUIONNLLL OM-
6008 Mpomues %020 AuG0 U3 UIEH06E CYOU; PABHLME 00pa-
30M3 U UAEHB MOLYME 0MBOOUMS Ce08 0ms yuacmen. 1o 6v-
CAYuansu 00sACHeHIT cY0s, YOaIUss U3E 3ACHOUHIA NPEOs-
ABUBUAZ0 OMBOOS, PHUACMS, NPUSHAMB-AU 0MB00s Y6ANCU-



MeALHUME, LU WM, Laens, npomues Komopazo npeodsAs-
AEHE 0MB005, HE MONCEMS NPUCYTNCMBOBLING NPU 03HAYEHHOMS
prwenzu (cr. 152 JTuen. Yer.).

Prowenie cyoa 06s omeodn usiazaemca 6z «oco60ms no-
CIMOAHOBNEHTUY , NPUILIAEMOME %8 nPpuzogopy cyde (mpmyrb-
yagie KB cT. 152 Jwuen. Yer.).

Br 152 cr. Jmcy. YcraBa ymoMaHyTO BEIpajkeHie: <3a-
KOHHEI 0oTBOAB». Kakb MOHUMATH 3TO BHpaskeHie? IIpum mpo-
u3BOACTBE ABIP BH BOEHHO-OKDPYMKHEIXH CYAaX’h HIHX BB yro-
JOBHEIXs CYJaXh, B00OIIe, 3aKOHHEIMB OTBOJOMDB NPU3HaETCH
TaKoil, IpM CymecTBOBaHIM KOTOpPAro cyab HenpeMbHHO 0693aHD
OTBECTH 4YlIeHa, HO OYeBHUJHO, UTO OPHUYMHE, NpH3HaBaeMEId
BaKOHHEIMH JJd O0TBOJa BB YI'OJOBHOME CYLb, HE MOTYTH IpH-
MBHATBCA KB CYALY 9eCTH, Bb KOTOPOMBH HHKAKHXBH OCOOBIXH
()OPMB CYLONpPOU3BOJCTBA HE YCTAHOBIEHO, T. €. HETH HA 00BHU-
HATe)s, HU jgonpoca cBuxkrenelt u T. 1. Bb yroaoBEOMS Cyxs,
HanpumMbpb, HUKTO He MOMeTDH OHITH CYABEI0 M CBHIbBTEeIeMB
mo omHoMy u Tomy e gbay (2 m. 771 cr. Boen.-Cyz. Yer.),
BB Cynb sKe 4eCTH 3TOTH IIOBOXH HE MOMKETH OBITH NPUIMHOIO
Kb OTBOAY, TaKb KaKb, WHave, BB cIydal, ecau OH IpoOCTy-
II0OKH ORIB COBEPIIEH® BB NPHCYTCTBIM obmaro cobpania ogm-
L[epPOBH IIOJIKa, TO U CYLs HaJlh BUHOBHEIMB He MOI'b GEI BOBCE
cocroaThcA. TOUHO Takke HUKTO He MOKeTHh OBRITh OOBHHH-
TeleMb, 3AIUTHUKOME U CYJbeil o OfHOMY M ToMYy Ke Nbiy,
Ho BB Abrk cyza decTH, KamIHH Ccyjabs aBIfgeTCSd W OOBH-
HHATEIeMb, U 3alMUTHUKOMB, M cyibeit CakroBaTelrpa0, BHI-
paKeHie <3aKOHHEIH OTBONB» JOJEHO IOHMMATH Bb CMEICIE
OTBOJIa, YBaMKHUTEIbHAT0 IO KaKUMD JTHO0 0COOBME OMHOULE-
HiAMz (Hamp. DPOACTBO, TAMGa, JOILOBEIA 06A3aTENBCTBA U
T. II.) MeXKJXY OOBUHAEeMBIMD U Cynbell, wam Memxny nociabu-
HEMD U OPHKOCHOBEHHHIMM KB XBIy JUIaMH, IIPU 9eMb NPU-
SHante 0M600a YEANCUMENBHBINEG 306UCUMS UCKIIOUUMENBHO
0OMB YCMOMPIHIL CAMOZ0 cYoa.

UneRs CyJa, X0Td ORI OHB CaM’B 3aBUIB Ha cebd OTBOID,
JOJKeHs MOJNYUHATHCA phIIeHilo cyga, a eciH 6vl mocabuHii
OpPU3HANH NPHYHMHE Kb OTBOLY HEYBAKUTEIHLHEIMH, TO 4JIeHD
cyna 06d3aHP OOXUYMHUTHCA NOJOOHOMY pBIIeHil0 M IPUHATH
yuacrie BB padcmoTpbHim bia.

Ilocabanee mpaBuiao umMLeTd IR0 BOCIPENATCTBOBATH
YJIeHaMb CY)[a YKJIOHATHCSA OTH HCIONHEHiS CBOMXD 00dA3aH-
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HocTel, TaKb KaKb UHaUe, 0QRleps, He UMBA NpaBa, BB ciyyab
BHIOOpa, OTKa3aThCA OTH O0A3aHHOCTH WieHa CyJa, MOI'B OHI,
O0AHh Pa3HEIMH HEOCHOBATEIbHEIMH IpeJIoraMu, IIOCTOSHHO
VKIOHATHCA OTH yyacTid BB 3achjaHidax® cyja.

§ 39. Takp kKakb pascMorpbmie gbia HemopgleMxalluMb
COCTaBOMB CYja (Korja, Hamp., He YBasKeHDb 3aKOHHHEIH OTBOIH
KOTo Ju60 W3 YIEHOBD CYJa), COCTABIAETH NOBOXH Kb 3KAIO-
6aMB CO CTOPOHEI OOBHHSEMEIXH H CIYKUTH OCHOBaHIEMB Kb
oTMEHE IPHTOBOpA, TO B YKA3aHHOM C1yTat,cyds 00axcens 65
0co6oms nocmanobrensy (§ 41, 1. 4) uSAOHUMS 0CHO6ANIA,
KOMOPUMU OHE PYKOBOOUNCA NPU PAPHUEHIU BONPOCA 003
0me00n uaena cyda. IIpn co6urOfeHIim STOTO IpaBHIA, HOI-
ROBO! KOMaHIUDH OyJneTh, N0 KpaitHelt mbph, uMbTh RaHHEA
I1d TpoBLGpPKM IPpaBUJIBHOCTH NOpou3BojcTBa JAbla BB cyrb
obmecTBa 0(ULEpPOBH, a pPABHO M IKAIOOEI IO ITOMY Lpej-
MeTy o0BHHAeMaro (Bcemogmarabimiit qorraxs Komymucin pig
o0cysJeHia npoekra mawmbHeHift BB Jlucu. Yer.).

OTHocuTenbHO npucArK cyne.

§ 40. Yaenw cyoa o6wecmen 0huiepo6s we nPuBoOOAMCs
X3 npucazn; UMB He Jbiaerca u yBbulaHifi, Kak® 9TO ycra-
HOBIEHO BB IPYCCKHUXD CYZaxXb UeCTH.

BrI6opHEEIT NmOpANOKS HazHaUeHiS WIEHOBD CyJa 4ecTH H
ZoBkpie odmecTBa 0o(pUIEPOBDL Kb ITOMY CYRY CIyHaTh Iyd-
meit rapaHTiell BHyTpeHHell He3aBHCHMOCTHM CyJell m Hajie-
JRAINAr0 HCNONHEHiA UMH CyJelCKHX® o0a3aHHOCTEl.

Ycnosia pasbupaTtenbctea Abab.

§ 41. He nopze:xuts coMmbHilo, 4To HH BB Kakoii Mbph
M HU BB KaKOMB ciy4as He MOmeTH OHITH JoNyllleHA Iiac-
HOCTh Cyja o0mecTBa oQHLepoBh. IIpu 00CysAeHIA HDOCTyI-
KOBB IpHMBIeYeHHaro Kb CYAy, MOTYyTh HAaXOLUTHCA eJHH-
CTBEHHO TOIBKO JIMIA, BXOXANIA BH cocTaBb cyjxa. axe,
Bb IpejylpexjeHie OrlalleHis NPefOCYIUTEIbHEIXH HOCTYI-
KOBB OHIlepa, BCA NMHCHMEHHOCTb JOJ/KHA JeXKaTh Ha 06s-
3aHHOCTH CaMoOro cyjga, 0e3b BCAKAr0 yuacTia nucapeii. Pas-
TJalleHie iKe NIPOMCXoAAlmaro Ha cyrk JTUImaMu, BXOAANIUMHA



BB COCTaBb ero. JONKHO IOJpBepraTh BHHOBHEIXD 3aKOHHON
OTBETCTBEHHOCTH .

3aTbMe HBTH HE0OGXOXMMOCTH BB 1IpeJOCTaBIEHIM O00BM-
HAEMOMY INpaBa M30uparTh Cedb salUTHHEKA. Y HAcCh HHKOLJA
He JOOYCKalach M Teleph He JONYCKaeTCd 3allura Ypesb
TpeTbe JIHL0 Ha cyab obmecrBa oQpULEpoBb; OOGBHHSAEMHH
06A3aH's CaMb HM3I0KHMTH CYLY CBOM ONpaBiaHIA W 00BACHe-
mig. Jb#crBuTensHo, Bo 1-XB) pascmorpbmie abis Ha cynb
obmecTBa 0QHIEPOBH NPOHUCXOJUTH BOBCE HE BB COCTA3ATENb-
HOMB mopaxrb. HBETHP 06BHHHTENd, HBETH HEOOXOZUMOCTH M
BB 3allUTHHEEL; BO 2-XB) OTCYTCTBie Ha cyxb obmecTBa 0(pu-
11epoBds BCeEXBb THXB PopMB M 06pARHOCTEH, KOTOPHA UMEBIOTH
CylIeCTBEeHHOE 3HadeHie Ha CYXE BOEeHHOMB, He BEIBHIBAETH
HEOOXOJMMOCTH IIOCTOSIHHAr0 HAUDAMKEHHAr0 M OpH TOMB CIIO-
KO#HAro BHUMaHiA Kb XOAY IIPOIeCCa, KOTOPHIMB, KOHEUHO,
Bb 00NpMHUHCTBE cilydyaeBh He MOKeTh o001ajaTh caMb IOXK-
CYZMMEIH, U BB BHJY 4ero ABIdeTcS HeHm30BKHOI M cOpa-
BeJUIMBOIO0 3al[UTa Upe3b TPeThe UL, M B 3-Xb), HAKOHEI,
PN CaMOMB 0GCYJeHIM NOCTYDKOB® O0OBUHsAeMaro BB cynb
obmecTBa 0QHAIEPOBD KaIKABII H3B CYAell, BEHICKA3HBad BCe,
4TO, MO0 ero MHBHIIO, MOMeTDH OIpaBAEBaTH 06BHHAEMAro, TEMb
CaMEIMB KAED OB CTAaHOBHTCA ero 3alIATHUKOMB (IPOEKTH
OCHOBHEIXH I0NOeHill, cTtp. 48—49).

HaxkoHelb, HeCOMHBHHO, UTO TPOU3BOXCTBO XBIB, HOAIE-
HAIAXD CYyAy obmecTBa 0QHLEPOBD, NONAKHO OTIMIATHCA IIPO-
¢TOTOI0, OTCYTCTBieM® popMasbHOCTEH M BChX® THXB yCaoBif,
NPH KOTOPHIXE Hens3(baHO 6oabluee pasrialleHie HOCTYOROBb,
POHAIIUXD YeCTh H JOCTOMHCTBO oHIlepcKaro 3pagig (mpo-
eKTh OCHOBH. NOJOK., 25 cTp.).

* Bp BHUJY H3I0MKEHHHEIXH cooOpaskeHili BB 3akoHb mocra-
HOBIJIEHO:

1) Cyds o6wecmen oghuyepos mpouseooumcs npu 3a—
Kpamuzs déepaxs (cr. 149 Jluen. Ycr.).

2) Tlucemenmnoe npoussodcmeo 6e0emca 0635 yuacmis nu—
capeii (cr. 149 Nucu. Yer.).

8) Paserawenic npoucxrodawazo ne cyow cmpozo 60c-
NPEWAEMCA; OHO MPUSHAEMCS NOCMYNKOME O00UNAKOBHMS
cs yxasannwmu 63 cm. 130 (§ 1), u 6umoense ¢z Hems
YACHB CYOa moOreHams npedantio cyoy obupecmea oghuye—

4

n. mexixonckrfl.
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PO63, & CO WMAOZ—0PHUYEPAMU NOCMYNAECTRCA N OCHOBAHIW
164 cm. cezo ycmasa [cr. 149 Hucm. Yer.] ).

4) Bca mucsmennocms mpouseodcmsa 0wz 63 cyon
OLPAHULUBAEMC NPUIOBOPOME U OCOBBIMU NOCTROHOBAEHIAMU:
a) o pascMoTpbHiM AbIH BB OTCYTCTBie 00BHHAEMArO, 6) 00B
oTBOXE EKoro aub60 HU3b WIEHOBH CyJa OTH ydacTid Bb pbure-
gin gbna, B) 06B orcpourt sachpamia jias coopamig mpomoi-
HATeNbEEXD cBBIBHIA mo xbry, T) o6 oTkaszb o06BHHAEMOMY
BB OOBBPKL JMOKAa3aTeNbCTBD, NI cOOpaHis KOTOPHIXD MOMKETH
BCTPETHTHCA HAJOGHOCTH BB 0TCPOYR: 3achpania, u X) o mpi-
0CTaHOBJIEeHINM pascMOoTpbHiA mbia 3a HemoJaBELIOMCTBEHHOCTHIO
OHATO CyAy obmecTBa 0QuIEPOBH (Bcemox. Tokaaxs HovMmuciu
misa obcysenia mpoexra usmbHeriii Bp Jlucn. Yer.).

5) CBepxb TOr0, 3AUWUMA UPESE MPEMbE AUYO HA CYONw
00wecmea 09uYyeposs Ge3ycro6Ko e donycraemca (OCHOBH.
moNoKeHig mpoexTa, 50 cTp. ).

Mopagorb cyae6Haro pas6upatenbcTBa abns.

§ 42. IIpu orcyrcrein BB cyab obwecrBa 0oQUIEPOBH
CTOPOHB, T. €. OOBUHUTENS U BalUTH,— COCTA3aTEJbHHEI 110-
PANOKD pa3GHpaTenbcTBa ?) (PaKTHUeCKHM HEBO3MOMKEHD, a JO-
mymieHie NOBEPDKA J03HAHIA NyTeMB BEI30BA ¥ JOIIPOCAa CBU-
xbreneil moBenro ObI Kb OCIOMHEHII0 NPOU3BOJCTBa, a cCIbmpo-
BaTeIbHO Kb 3aMeJIeHII0 er0 ¥ Kb YCTaHOBJIEHII0 BeChMa MHO-
THXH, HO HeOOXOZUMEXH IPH 3TOMB POpMB U 00pALOBB, TIA-
TeJIbHOE yCTpaHeHie KOTOPHIXDH COCTABIAIO OCHOBHOE HAYaI0
IpU YYpexjeHin cyja oOljecTBa OHUIEPOBH (OCHORH. MOJOIK.,
51 crp.). Taks Kakbs, BMbECTH Ch 3THMB, BCe-TaKH He00Xo-
Iuyva u3BECTHaA IMOJHOTA cyJeGHAro NPOU3BOACTBA U COOIIO-
TeHie TaKMX®D YCI0Biff, mpu KOTOPEXEH pbureHie MOrao OB OT-
IAYATHCS OCHOBATEIHHOCTHI0 M CHPaBeIIMBOCTHIO,—YCTaHO-
BIeHH CIBAYIONig HavajJa OTHOCHTENbHO IOPAJIKA CyHed-
HaAro pas3doupaTelbCTBa:

1) Andicmeia cyda mo pascmompnnie nocmynioss o6-
BUHACMAZO O0NIHCHY MPOUCTO0UMS 6CE20Q 63 NPUCYMCMEIYU

1) Cm. § 11 (crp. 23).

2) Bb yroroBHBIXD CYAaXB COCTA3aTelbHOE HAYANO BRIPNKAETCA BB TOMb, YTO
CTOpOHAMD IPeJOCTAaBIeHO NPaBO WHANIATHBW BDL NpejcTaBiedin ua cyib 1okaza-
TeIhCTBL.
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ROCAWOHALO, KOMOPBLT, NPUIBBAEMCA CarnuMs cydoms (cT. 150
Jucu. Yer.).

HeBHI30Bs 00BHHSEMaro BB CyAH 001ecTBa OQPHIEPOBD,
BeabacTBie yero OGBMHSEMEIH NWIDAeTCS BO3MOXMCHOCTH 3allH-
LIAThCH,—COCTABIAETh CYUIECTBEHHOE HapylleHie ()OPMHI CY-
nonpousBopcTBa (pbkm. I'maBH. Boen. Cyma 1880 r. Ne 15).

Lcau obsunaemvdi mo mpebosaniio cyda oGuecmsa oghu—
Yeposs e AGUMCA, 6638 YEANCUMENLHOU NPULUHBL, MO CYOB.
HE OCTNANABAUBAACY PAICMOMPIHIEMS 016 I, NOCMANOBIALMS
3ao0uneedi npuzosops (cr. 151 duc. YcT)

O neaskn 63 cyods 008UHAEHALZO COCMABAAEMCA 0C000E
NOCMAHO06a€EHLE, BH KOTOPOMD JONMKHO GHITH 00BSICHEHO, KOT-
Ja OelIB cpbiaEPh BEHI30BDH OOBHHAEMOMY, II0 KAKMMD NpPHUM-

HAMD OHB He SABHJICA M TOoUeMY NPHYUEE] OTH NPUIHAHBI
CYZOMDB He 3aCIysKUBAOIUMHU ysameHia. IlocTaHOBIeHie mIpu-
JaraeTcs Kb NpUroBopy cyia (mpmmbu. KB cr. 151 Jucn. Yer.).

Ecau ke o0BuHsAeMHl He ABHICA BB CyIBH IO YBaKI-
TenbHo#l nmpnyurb (Hanp. mo Goxksmm) '), To 3ackpamie cyma
OTJIaraeTcsi BUpep MO0 YCTPaHeHiA 3T0# OPUYUHEI;, 06F OT-
cpour’t 3achlaHia He COCTaBIAeTCA IOCTAHOBIEHIS, a Ipef-
¢bIaTeIbCTBYIOLIIH CIOBECHO NOHOCHTH KOMAHAWDY NOJKA.

2) Aniicmeia cyda obuecmea oghuyepo6s 30xI0MANMEA:

a) 63 PACMOMPBHIU 6CHTE COOPAHNBLE 003HANIEMS C6N—
Onnidi (cr. 150 Jucm. Yer.), T. e. Bb pascMoTpbHIA Karkb
CIOBECHBIX'D 00BACHEHI WIeHOBD CyJa, NPOM3BOXUBIOUXD JO-
BHaHie, TaKb M BCHXB NPUIOKEHHBIXH Kb CEMY NO3HAHIIO JO-
KYMEHTOBB, a PaBHO W IHCHMEHHHIX® 00BSICHeHIl o0BHHse-
Maro, eClId TAKOBBEIA OBLIM NMpPEJICTABICHBEI MMD BO BpeMs IpO-
M3BOJICTBAa JO3HAHIA, H

6) 63 eucaymaniv onpasdania o66unsemazo (cr. 150
Jucn. Yer.), T. e. BB BHICAYIIAHIM CIOBECHHIXH O0GBACHeHilf
U omnpaBjaHill o6BUHsSeMaro no BCEMB 06CTOATENBRCTBAMB
nbra, a paBHO BB INPOUTEHIM NHCHMEHHHIXDH JT0Ka3aTelbCTBD,
€CIH TAKOBHIA OYIYTH IpPelbABIEHEl UMD CYHY.

3) Cyds nunaxuxs ceuommencti ne 6u3b6aems u 6000ue
dompocs ceudwmeresi na cyow we donyckaemcs. Ilpu mo-
crbpaeMs mepecmorpd JucnumiamuwapHaro YcraBa Ipexnona-

) IIpuunHbl HesIBKH, NPO3HABAEMblA 3aKOHHRIMI, YRA3aHbl BB 452, 454 m 604
cr. Boen.-Cyx. Yer.
4*



TaI0Ch JOUNYCIATH BEICIyLIaHIe CYJLOMB CIOBECHBIXH IIOKa3a-
Hilt cBupbrenell, NpuOHBmWUXE BB 3achjaHie ero mo npoceob
00BHHAEMAr0; HO 3T0 INpeANONOoMKeHie He OHIJIO TPEHATO IpIX
OKOHYaTeIbHOMB OOCY:KJeHIM IpoeKTa ycTaBa.

He pomyckaercda BHIZ0BB M J0OPOCH HA CYAh He TOJBKO
cBuxbreneit, Ho u norepnbBmaro. VICKI04eRid COCTaBIAIOTH
nbaa <o ccopaxb», HO TOrfa 00F CTOPOHHI ABIAAIOTCA BB Ka-
yeCcTBE OOBHHAEMEIXB U CYAH BB ITUXD CIy4adXd DPYKOBOJ-
CTByeTCs NpPUKa30Mb Mo BoeH. BLI. 1894 r. 3a N 118.

4) Licauw mpu obcyxcoeniuv nocmyniko6s 066UHAEMAZ0,
BCIMPILIMUMCA CYUECTNBERNAS HEOOX0 0UMOCING 65 COOPANIU KA~
KULE AUOO OONONHUIRENDHBIZE CENWOWHIN, MO CYOs UMWEMS
nPaso, He NOCMAKOBIAR MPULOBOPE, OMCPOYUND 3ACKHOANHIE.
Bz «nocmanosaeniun no cemy npedmemy cyos dorxcens ugno-
HCUMD OCHOBAMIA OMCPOUKU, O KOULE O00AIANE HeMEONEHHO,
Yepess cmapuazo uaend, 0orecmu (CIOBECHO) x0OMAHOUPY
NOAKE, KOMOPLIL, NO NOAYUEHIU CYOOMB O00MONHUMENLHBTE
CONOMHLL, 6HOEL HAIHAYACME BPEMA 0L COOPAMIA OHAZO,
no obweny mpasury (cr. 153 Nucny. Yecr.).

Otcpoura 3ackhjpanid, Iad coOpaHis JOMOTHUTENbHEXD CBE—
nbuilt mo pbay, Momers mocabgoBaTH BO BCAKOE BpeMs 3a-
cbramia, T. e. Kakdb JJO OPUCTYNAa KB NOCTAHOBIEHII0 IPUIO-
BOpa, TaKb ¥ BO BpeMs OKOBYATEIbHAro obcysjenia phluenis
TMOCTYIKa 06BMHAEMaro. JTa OTCPOYKA 3achiaHig MoMeTds mo-
cabroBaTh kaKb IO co6CTBeHHOH WHMIiaTUBE cyjla, TaKh U IO
3afgBleHil0 00BHHAeMaro; Bb mocabpuems ciyda’s Bmoawb za-
BHCHUTH OTH YCMOTPBHiA cyJa yBamHThH 3TO X0JaTaiCTBO MIMK:
oTkasaTb. Ho BB cayuab orkasa CyIb JONEKEHD BB 0COO0MB.
IOCTaHOBIEHIH HBJO0MKUTH OCHOBaHif, PYKOBOjMBLIiA ero xkii-
cTBiAMHU (Bcemox. JokJIab KoMMuciu I8 00CYsKJIeHis MpoeKTa
nsmbrenift Bp Jlucu. Yer.).

CobpaHie JOTOIHUTEIBLHEXD cBEIBHIN cyab 0ouecTBa 0H—
1epoBb NOpydyaeTdh KOMY JAHMOO H3B YIEHOBD 3TOT0 CyJa.

MocTaHoBneHie npurosopa.

§ 43 Ilo sucaymansu onpasdanisi o6sunaemazo (cM.
§ 42, nyHE. 2, TUT. 0) U MO YOANEHIU €20 U3 SACHOAHIA.,.
CY0s NPUCTRYNAEIE KS CAOBECHOMY OOCYHCOEHTIO CB0TiCmEa Mo~



— 53 —

CIMYNI0BE U CMENENU BUHB U KS NOCTNAHOBAEHII0 MPULOBOPA
{cr. 153 Juecu. Yer.).

§ 44. [Ipuzosops cyda nocmarosiaemcs 60LbUUHCIMBOME
2020¢068. [oaoca modaromeca omxpumo, navunas cs Maao-
wazo (cr. 155 Juen. Yer.).

Kaks OBIIO yske CKas3aHO, NPH IIOCTAHOBJEHIH IPUTOBOPA
00BHHAEME X He MoxceTds NpucyTcTBOBaTh. Ilepeas mnogaygero
r0JOCOBD JOJKHO OBITh 00mee coBbllaHie MeKLY C0GOI0 4ie-
HOBB CYJa, IOLH PYKOBOZCTBOMB NpejchraTelpCTBYIOMAT0, KO-
TOPEI, BIpPOYEMDB, JOJKEHD HaTh BCEMB, 6e3b HCKI0UeHid,
MOJHYI0 CBOOOAY BHEICKasaTh cBoM MHBHiA. Ilpeacbmarens-
CcTByMIIiffi me wumMbers mpaBa AbraTe Kakig a1u6o yBbuaHia
QJIGHOBD Ccyja. EMY InpegocTaBlIeHO IPaBoO TOJBKO PYKOBOIHTH
BO BCeMb KAKb BO BpeMs 3achjaBid, Takb U IpU COBBINaHIH,
BBHICAYUIMBATh M Ha3HayaTh BpeMs TrO0JOCOBaHidd.

IMocns Taroro coBbimaHisg cyAh NPUCTYHaeTh Kb MOCTAHO-
BJIEHII0 OKOHYATEeJIBHAr0 IPUCOBOpa, T. €. KB I'0JOCOBaHIIo.
Kasarift u3p wieHOBD, HAUMHAA CBh MIAJIMIUXD, CIPAllABAETCS
npexchbaaTeIbCTBYOIIUME 0 ero MEBHIN; MOCTBIHUME IOJAETH
rojoch mpexchrarerscrBytomiii. Kaks cnpocs, Takb u 0TBETH
nbnaerca ca06ecHo u 2aacko (oTEpHTO). Kasmpuit u3s 4wIeHOBS
00A3aHs 00BABUTH CBOe MHBHie OoTABIBHO OTH JPYTHUXD.

Cyns phuraers Ibao 1mo mpocToMy GOJBIIAHCTBY I'0JOCOBG.

IIpu 9TOMB roJI0CUBaHIM IpeJBapUTeNIbHO pa3pbmaercH Bo-
IIPOCH O <CBOHCTBB MOCTYNKA>, T. €. 0 6UNOBHOCMY OOGBHHSE-
Maro; 4 ecad OOJBHIIMHCTBOMB I'0JI0COBB BONPOCH S3TOTH pas3-
pbuiurca Bb YTBePAHTEIbHOMB CMBICTE, T. €. eCIH CYLD IpHU-
3HaeTh OQuIepa BUHOBHEIME, TO THMB e HOPAAKOME (Ha-
9uHad CBb MJIAXIIHXD M T. X.) pasphlmaerca BOOPOCH O «CTe-
NeHd BUHEI> oduiuepa, T. e. O naxasarnru. Ilpn o6eysrgeHiu
BOIIPOCAa O HaKasaHid, IpeskJe BCero JAONKeHD OHTh phuIeHb
BOIPOCH: NOJJIEIKHUTH JH 0GBHHAEMEIH oHIeDd YAaleHil0 H3P
monka uian HBETH? Kcau GOIBIIHHCTBO T0J0COBH OYyIeTH BB
{10163y YJalleHiss, TO Bb 3TOMBb CMEICHS U NOCTAHOBISAETCA NPH-
roBopb. licam ke GOJIBIIMHCTBO TOJOCOBH OyAeTh IPOTUBD
yraleHis o6BHHSAeMAaro H3b IOJNKA, TO BB 3TOMB ciayda’s 1pH-
r0oBOpH OTPaHNYMBAETCA ONHHMB BHyuleHieMb (§ 46).

N3p npakTHKH CcyZOBB obuiecTBa 0QULEpoBHs MHE uspb-
CTeHb Clyyail, T05 BO3SHHKD BOIPOCH O TOMB— O0S3aHBEl JH
YIeHHl 3TOT0 Cyja, OCTaBllieca BB MeHBUIMHCTBB, IpH pas-
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phbuieHin Bompoca 0 BMHOBHOCTH, I BEICKa3aBlliecd 3a OTpU-
IaTeIbHOe paspbmeHie 9Toro Bompoca, NMpWHUMATH ydacrie BB
o6Cy:KJIeHiM BOIpoca O HaKa3aHIM?

Hcxoms m3b TOTO COOOpaskeHiss, yro NPHUI'0OBOPH JONKEHDB
OEITH He MHBHieMB OTIBIBHEIXD cyjgeil, a IPOAYKTOMBH KOJ-
Jerid cyja, BB KOTOPOil 5IeMeHTH JMUHEIE BXONAIIUXD BB CO-
CTaBb CyJa ed JIHIP YHUITOMKAITCH, NI TOr0, YTOGH JATH
MBcTo eguHEHi HIealbHOMY,—cabjpyerd NpiliTy KB BEHBOLY,
YTO KaKJIEH WieHD Cyjla NOIKeHb NPUHUMATH yyacTie BB pas-
pbmenin BcEXB Nogiesxammx’bh OO0CYHJEHII0 CyJa BOINPOCOBGD,
M 4TO BB MHTEpecax’d dTOr0 y4yacTid OHB JOIKeHD CYUTATHCH
¢b MHBHiEMD OOABIIHHCTBA, COCTOABIIUMCA BB OPOTHBHOCTH
ero MkHi0. CrbroBaTenpHO, WieHD CYJd, BEICKaszaBIiiica 3a
HeBUHOBHOCTH, 00f3aHD NPHHATH YydyacTie BB onpepbienin
HaKa3aHid.

Br BEy u3n0eHHHXD cooOpaskeHill, U caMHil NpUroBop®
CyJa mojmuceIiBaeTcAd BCHMH YleHaMHd, BB TOMB yucab m vhumu,
KOTOpHe ocTaluch Bh MeHpmmHCTBB (cr. 157 Jumem. Yer.;
ca. § 47).

§ 48. Yaenw cyoa obwecmen oghuvyepo6s 00acHs: 0CHO-
6wBamsb 60T NPU2060PS COUHCNBEHNO HA BHYMPEHHEMS YOTHC-
densu. TlocTaHOBIAA CBOM NMPUTOBOP CAMOCTOATENBHO M TBEPIO,
He B3Wpasd Ha JALA ¥ 0apTik, 6e3B CcTpaxa M MOTBOPCTBA, CIIpa-—
BIAACH JUIIB CH CBOell co6cTBeHHOI COBBCTBIO, CYAB 0043aHD
UMETE Bb BHIY TOJBKO OJHY 3ajauy: pBIIUTL, HA CKOJBKO ofu-
1leph, CBOMMB IOCTYOKOM®B, HApymuI® 00mid IpaBHIa HpaB-
CTBEHHOCTH, a TaKie M YeCTh U JOCTOMHCTBO o(HllepCKaro
3BaHid. Kak® cyipd decTH, KaKb OXpaHHMTeIH Nob6recTH ou-
IlepcKaro 3BaHig BooOmEe, OHM JOMKHH CTOATH BHE BCAKUXD
napTifi BB NOJKY M He JOJMKHE NOAJABATHCA BIiAHII0 HaYalb-
HUKOBD; OHU, KOHEUHO, JOJIKHE BHCIYWATHh MHEBHIe Hayalb-
HUEa, KaK®b JHIA aBTOPHTeTHaro BB XbIax® UecTH, HO IpHU-
HATH €r0 TOJNBKO KaKb COBBTH, a He NpHKa3aHie.

Cynp dgecTH ecTh BelWKad HPaBCTBEHHAs CHIa; HO eclud
0H'B cbnaeTcs opyjieMb Bb PyKaX’h HAUAJIbHUKA UIM UTPYIIKOIL
BB DYKaxXb IapTifi, To OHP He TOJBKO TepAeTh BCAKOE 3HA-
yeHie, HO ABIAETCA Kpafine Bpe{HEIMD M Pa3BpallalonliMBb 0610e-
CTBO yupeskIeHieMb. BOTs 4T0 JOJIKHE BCerja NOMHHTD YJIeHE
¢yfa odmecTBa OQHUIEPOBD NPHM IOCTAHOBIEHIM IPHUT0OBOpA.

§ 46. (yds obwecmen oghuyeposs moxcems nocmano-



sumo npuz060ps: 1) 003 onpasdansu 066unAeMa20; 2) 0 MOME,
YMoOs MYy CONAAMG BHYwWEHe, U 3) 008 YOUNEHIU €20 U3S
noaxa (cr. 156 Tuen. Yer.). Takums 00pa3ods, CyAs HOCTa-
HOBJIAETDH JBOAKATO DPOJa TPUTOBOPHI:

a) WIA O MOMHOMbL OIPABIAHIN 00BUHAEMATO;

0) uaM e o HakasaHiM oOBMHAeMaro ').

OnpaBraTelbHEIl MPUTOBOPE Cya 00IecTBa OPUILEPOBE OT-
JMYaeTCd OT'h NMOLOOHBIX'D CYLe0HEIXs IPUTOBOPOBE YIOJIOBHEIX'D
CyIOBB, Tib ompaBiaHie MOCTAHOBISETCA OO «HEJOKA3aHHOCTH
BUHBI» MIH BB BULY «XOKa3aHHOH HEBHHOBHOCTH» TEMB, 4TO
31bch onpaBaHie MOKeTs OBI'TH TOXHPKO IOJHOE M IO JOKa3aH-
HOCTH <0e3yCI0BHOII HEBUHOBHOCTH» 00BHHAeMaro. Bpb JaH-
HOMB caydal cyxs oblecTBa 0QHALEPOBD NOIMKEeHTD BIOIHE yok-
IUTHCA, 9T0 OGBUHAEMH{ He COBepIIMI'b NOCTYIIKA, OCKOPOISAI0-
0[aro0 HPABCTBEHHOCTH U BOEHHO-COCIOBHYIO YeCTh.

OGBUHHUTENbHK IPATOBOPE, CMOTPS 110 CBOHCTBY IIOCTYIKA,
MOkeTh OHITh JABOAKif: 1) BB cIyJasdxb, KOTAAa UeCTh JHIND
1O BepraeTca ONACHOCTH OCKopOieHia, M pabiicTBiga uiu ymy-
uieHiA 06RHHAEMAaro, XOTdA M 3aCl1yKHWBAIOTH NOPUIAHid, He 3a-
KJIIYalTh BB ce0b JaHHEIXB, 00 KOTOPHIMB OHB OKA3aJCA OH
HeJlOCTORHEIMD Kb IPONOIGKEHII0 CIYKOEl, — CY0s MONEMS 02pa-
HUNUMBCA 00HUMS < BHYWEHIEME>; T 2) BB CIYUaAXD e IBH-
CTBUTEIBHAT'0 OCKOPOJeHid HpaBCTBEHHOCTH MJIH BOHMHCKOMH ge-
CTH, & AMEHHO, KOTJa 00BUHAEMEIl OKa3EIBaeTCsA BAHOBHEIMD BB
NoBeJleHiu MM NOCTYNKaXb ( BHS 11 Ha c1yk6%), HecOBMBCTHEIXD
¢ MOHATIAMM O BOMHCKON decTm H J00JaeCTH O(HUIEPCKATO
3BaHiA HIH M300IMYAIOIUX'H BB 0OBUHAEMOMD OTCYTCTBie mpa-
BUI'h HPABCTBEHHOCTH U 61aropoxCcTBa, H KOTJa, CIbRoBaTelIbHO,
OHB OKa3HIBAETCA HEJOCTOMHEIMB IPOOIKATE CIYEOY,—Cy0s
NOCMAHVEAAEMS <008 YOANEHIU €20 CO CAYHCOBL» .

IIpu pas6upamervcmen nocmynxa oguyepa, Ha cyorn
00uecmea 0PHuYEPo6s Mosyms OCHAPYHNCUMBCA OOCMOAMEN-
CMea, 6MANULE HA NOOCYOHOCME OBIG, A NMEHHO: MIH UTO

) Ilo gbaant ke o ccopaxb Medkgy opUuepaMm CYAb IOCTAHOBIAETH IIPATO-
BOpDb eIUHCIBEHHO Ha ocHoBaHinm npnka3a no Boes. Bz 1894 r. 3a N 118, r.e.
phmaern Bolpoch TOIBKO O TOMB: BO3MOKHO-TI Bb JaHHOMB ciyual npnmuperie
MIM ¥e NOeXNHOKDL NpeicTaBifAeTcsd eAHHCTBEHHBIND CPeICTBOMD YAOBIETBOpeHid
ockopOiacHROIi YecTH oumepa, A BB ciyyah Opu3pauisg Bo3MOKHOCTH IpPEMEpeRid,
CYAL NPHANMacTL cooTBETCTBYIOMiA 00CTOATEIBRCTBAMD CTOIKHOBEHIiA N XapakTepy
IIPOTHBHUKOBE—MEPBI KB HpHMHpPeHilo, X014 0L BhI30BL Ha NOEIHHOKD mocabuo-
Balb A0 pascsorphuia abia pp cyad.
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IOCTYIIOK'S COeXUHEHS C'h HapylleHieMb 00a3aHHOCTeH CILysObI,
BOMHCRAaro YMHONOYHUTAHIA MJIM IPOTHBEHD JOITY CIyKOBI,—
T. e. COCTABIAETH CIyseOHOe HapylleHie, npegycM. 9 cT. JIHCL.
Ver. man Bounck. Yer. 0 HakasaHiax® (cM. § 3), HIH 9TO NO-
CTYHOKD 3aKII0YaeTh BB ce6k MpU3HAKM IpecTyILIeHid HId Ipo-
CTYIIKa, IpeAycMOTpEHEEAr0 YroJOBHEIMU 3aKOHAMU, T. €. YJo-
sKeHieMs 0 HAKa3aHifAX's, YLOJOBH. I UCHPABUT., UIH Y CTABOMD
0 Hakas.. HajaraeMex® MumpopeMu Cymeamu (cm. § 3). Bb
TaKAXD CIydadxb CyAb 00ImecTBa 0pHIEPOBH, He NOCTAHOBIAS
DNpHTOBOpa, NplOCTAHABIUBaeTH pascMorpbHie xbia, Kak® He-
nojjesRamee BEIOMCTBY 3TOro Cyja, M IpeiCTaBIsSeT® OHOe,
Ipd 0co00MB IOCTAHOBJIEHIM, KOMAaHIUDY LIONKA; XarhbHbBRUIif
xons pkia 3aBHCHTH 01H 3TOr0 HOCHBIHATO.

Ho 638 caywaaxs, xowda nocmynoxs oguyepa, 6aexyuis
3@ CO0010 Y20M06HYI0 OMEHMCMEEHHOCIE MO CYOY, BMIBCMM
€3 MMBME MAPAEMS HE MOBKO JUUHOCMY MO0 0GhuYepa, Ho
u wecmy u 00CMOUNCIMEO OPuyepcraso 36ania 60006ue, mo 3a
maKoe OBANIE 008UHALMbIL MOKCEMS ObMb NPEOAHS NPEOSA~
pumersno cyoy obugecmen 0ghutyepoes, a 3aTEMB yiKe yroIoB-
HoMy cyny. CyskjfeHie IOJOOHEIXH NOCTYIKOBH CYZOMB UeCTH
M yXaleHie BUHOBHAro ogmiepa HM3b CIYKOH IO NPUTOBODPY
3TOTO0 cyJAa,—IMo paswsAcHeHil0 I'mtaBHaro BoemHaro Cyja (pbm.
1888 r. 3a Ne 101), saBigerca aumpb MBpod, oxpaHAPIeH
JOCTOMHCTBO BOGHHOH CIYHGHI, MaKs Karxs cyos 00uyecmsn
oﬁuuepoea, KaKb CyIB COeIialbHEIH, yupeskIeHHR JJId 0Xxpa-
HeHiA JOCTOMHCTBA BOEHHOH CIy:OHI, PagcMampusaems no—
CIMYNKY 0QPUYEPO8s AUWb €8 MOUKY IPIBHIA COBMMCIHOCHIU
IMULE MOCMYNKOES €& NOHAMIAMU O BOUHCKON YeCTU U 000-
XECmU OQPUYEPCKAL0 I6ANIA, HE KACAACH 606CE Y20X06H0%
OMBMCMBEHHOCINY BUHOBHAZ0.

Ecay BHagaapHRKOM® YacTH IpeJIUCAHO OBIO CYRY pas-
cMoTpbTh 0%0 M0 10600y ccopse, T. e. mo 2-i wactu 130
cr. HMuch. YcraBa, To cCygb He BIpaBh IIOCTAHOBIATH IIPHU-
ropopp (Bb OTHONEHIM HaKasaHia) mo 1-# dgacTum Toff e
cTaThu '), a J0NKeH® DYKOBOJCTBOBATHCA «IIPABHIAMH O
pa3doupareascTBt ccopb>, 00BABIEHHEIMH BB IIPHK. II0 BOEH.
Bbr. 1894 r. 3a Ne 118.

) ITo moBo1y AaToro HapyuieHia BB ojHOH 13L. yacrell apruirepin ocatgo-
Balo pa3bAcHeHie BB ykaszaHHEOMD cMucat Bb Ilppk. [naBr. Apr. Yupapresia
1894 r. 3a N 54.
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§ 47. Ilpuzosops cyda obugecmsa 0ghuyepoés noonucs~
eaemca mpeocroamerens u 6CrhMu ysernamu cyoa (cr. 157
Tuc. Yer.).

Cynp nocTaHOBIfEeTH NMPHTOBOPD 110 BHYTPEHHEMY CBOEMY
yO0biEaenito, 1 BBH mpuroBopk He H3IaraeTrca MOTHBOBB, T. €.
OCHOBaHif, 110 KOTODEIMB MOIKHO OBLTIO OBl CYIHTH, IOYEeMYy
CyXh TpHUIeNs Kb TOMYy, a He Kb MHOMY yobapenio. Beabp-
CTBie 9ero 3TOTH NPHUTOBOPH HE MONIEKHNTH NOBEPES M KOH-
TPOJIO <II0 CYMECTBY» M KOMAaHAUDD YaCTH YII0JIHOMOYEHB
3aKOHOMB NpPOBBpATL M OTMBHATH NPUTOBODH eNHHCTBEHHO
TOJNBKO II0 HapyUIeHil0 IpaBHIB HPOU3BOACTBa (T. e. HopMBb
un 00pANO0BE), He Kacafgch cymecrBa (cT. 159 Jucu. Ver.;
cr. § 54).

BB BHJY KaKk’b TAaKOr0 3HAYeHis NPpUTrOBOPOBH CyXa obmie-
¢TBa 0(QUIEPOBH, TAKs U TOCNOACTBYIOUIAr0, B IPOU3BOXCTBH
HOJIeKANTUXT 3TOMY CYILY ABIb. OrpaHHYeHis NHCHMEHHOCTH
U $opMaJbHOCTe#, 3aKOHH He yKa3elBaeTdb Jaxe (POPMEI OpHU-
ropopa. Huckoapro He cTECHAA CYILH OTHOCHTEIbHO caMoi
¢{OpPMEI NIPUTOBOPOBB, 3aKOHEH TpPeGyeTh TOJBKO, UTOOKI IIPUTO-
Bopb (BB ¢opub KoHHUIeHUiadbHOI BAMUCKH ) ) 6BLIB TOX-
nucaHEp BCEMB COCTAaBOME CyJa U 3aKI0Yalb BB ce6b OKROH-
vaterbHOoe onpexbienie (pbmenie) cyma (156 m 157 crT.
Jucn. Yer.). Coo6pasEo ¢b 3TUMH Tpe6OBaHIAMH IPHTOBOPH
XOIKEHD 3aKIodaTh: 1) wuns u hamuriio 008uHACNAZ0;
2) nocmynoks, 68 KOMOPOME 006UHAEMBIU NPUSHANS 6UHOE-
HEME ULU onpaadaﬂa, HO 0e30 BCAROW MOTHBHDPOBKH; T. €.
y3lNaraeTcA TONBKO I'OABIR (pakTh (OpemdeTd OGBHHEHiA), HO
He OPMBOJATCA MOTHBEI NPH3HAHIA MIN HeNpH3HAHIA (BB CIy-
gak onpaBIATENBHATO BepIUKTA) 9TOr0 (PaKTa MIU TAKD HA3HI-
BaeMHIA CO00pakeHid, OTHOCAMIIACT N0 OBHKH J0Ka3aTelbCTBD
U YIMKB; 3) ONpeontennoe cyooms 63sicramie.

§ 48. Ha pascuompnmnie Onaa 65 cyow obusecmsn oghu-
Yepo6s U NOCMAKOBAEHIE MPUIOBOPA NOAALAEMCA He (0ane
cymoxs (cr. 154 Jmen. Yer.). Orcrynmierie oT®s 3TOro mpa-
BUJIA JIOIYCKAETCH TOJBKO BB CIYYadXh O4YeBHIHOH BB TOMB
Heo6XoguMocTH, HampuMbph: oTcpoura (IpiocTaHoBilemie) sa-
chranig Jim cobpamia jomorHATeNBHEIXB cBBABRiR (cT. 135
Jlucn. Yer.; eMm. § 42).

) llmpk. oT3b1BDB Boes. Mus. KovagzyoimaMs BOACKAME BB OKPYraxs OTL
18 iona 1888 r. 3a N 105.
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Vxas3aHHOE HPaBILIO YCTAHOBIEHO, KAK'h B BUIAXb JOCTH-
JKeHid BO3MOMKHO CKoparo pbieHis gbirs 0 IperocyJUTelb-
HHXDB NOCTYHKaX® OQHIEPOBH, TaKb U BB BHLY HECIOHOCTH
NoJIeKaIUXD pPaspbIIeHil0 cyJga BOIPOCOBD U YCIOBi ITo-
PAKa NpPOH3BOACTBA NBIB.

§ 49. Bce omaonpoussodcmeo cyoa obuecmén oguye~
D065 U CaMble MPU060Pbl, 00 00BABAENIA ULE 0OBUHAEMBME,
0025CHbL Ooumb COLP anAEMbs 65 matinm. Cyosu 00axcHb COXPA-
HAMb 63 MATH MHIHIA, BBCKASAHHBLA OMOMILHBMU YIEHAMU.

Pasriamenie npomcxoxsumaro Ha cygb CTporo Bocmpe-
1MaeTcs; OHO NPHU3HAETCA IOCTYOKOMB, OJHHAKOBHEIMB CH YKa-
3aHHEIMHA BB ¢T. 130 {cM. § 1), n BUHOBHEE BB HEMH WIEHH
cyZa TOJJeRaThs IpefaHil0 cyjga obmecTBa O(PHIEPOBBH, a CO
mTadbp-oHIepaMy [OCTymaeTcs Ha OCHOBaHiM 164 ct. mcl.
YeraBa (cr. 149 Jueu. Yer.; cm. § 1).

«3aK0HB, BOCOpemas BB 3THXDH CIyYasdXb pasrialleHie
TafiEb, HMEETH BB BULY O00BABIEHie CEKPETHHIXH 00CTOA-
TeIbCTBS BO BceoOllee cBBabHie, Unu Ke coo6LIeHIEe UXD OT-
IBIBHEIMD JHIAMDB, KOEMD OHH He JOJIMKHH (HTh H3BBCTHH, —
Takh YTO HE MOKETH ORITh IOUATAEMO HapylieHieMb TaiiHE
co00meHie es cojep:KaHid, Bb TpeOyeMEIXDb 00CTOATEIBCTBAME
nbna mpegknax®, opraHaMb Ccyjpe0HOI BiacTH, Bb BUJIAaXB r0-
CyJapCTBEHHOH MJIM OOIECTBEHHOH MOJB3El BOOOLIe U BB 1B-
TAXs NPABHIBHAr0 OCYLIECTBIEHis NPaBOCY/LifA BB YACTHOCTH »
(sakarouenie Ynpapigmomaro Boen. Munucrepcrsoms I'enep.-
Jleiir. Kyponmarkuna, usioskenHOe BB Y ka3t IIpaBur. CeHaTa
1898 r. mo gbay 06% orcraBEOMBH IIIT.-HamuT. AcTpaxaH-
ckaro noaka Croposk) !').

) IlIr.-Ran. Croposb OHIB yIaleHb H3B HOIKA IO NPHTOBOPY cyAa obuiecTBa
odHuIepoBs, IPH YeMb Bb OCHOBY ero o0BHHEHiA Jerb OT3bIBb O HeMB 3aBbIyio-
waro pejaxuieif razetn «Pycckiit Jucroks», npucaxuaro nosbpennaro Kaseukaro.
Croposn nmpnBiexd Kaseukaro kb MHpoBoMy, o0BNHAA ero BH KIeBeTh;, HO MHpo-
Bofl cyapd, a 3aThmMb m MApPoBoil cpE3XD ompaBgaln Ilazeunkaro Ha TOMD OCHOBaHIH,
4yTo 0hEmepLl—ulIeHnl cyxa odmecTBa 0(pAIEPOBD, OYAYyUH BHI3BAHK CBEABIEIAMH,
OTKA3AIACH N4BATh IOKA3aHiA, coclaBuich Ha <npodecciosarbuylo TaiiRy». Cko-
POBB, &elasd BO3CTAHOBHTH CBoe 1o0poe UM Nepeib TOBapmuiamit If 06imecTBOMb,
nprHech kaccanjorHylo xaino6y BB Cemarb. Cemars, pascMorplpb 3akioyeuie
Vopasngoumaro Boes. MrEacTrepcTBoMb, onpealauas: NpuroBopL MOCKOBCKAIO CTO-
1gyHaro Muposoro cpb3ga ormbEATh, a akro mepejarh 8B TOTH Ke Chb3nm, AN
BoBaro pa3cmoTphuid, BB Apyroms cocrash npucyrcrig; npauend CcHarb, BB
cBoeMb Yka3h pa3pAcHmab, corracHo 3axmiouerilo [en.-Jlefir. Kyponarknga, uro
Bb BBKOTOPBIXT CIYYasgXB—KaKHEMDL HAa 3TOTHh Pasb cayxuaTh npambpoxs abio Cko-
poBa ¢b laseukuMb—O(pREIEPAMD, COCTOAMAME BB yacIE UIeHOBD odHlUepcraro
cyaa, subasercas BB 0043aHHOCTL 1aBaTh BCAKIA 1l0Ka3aHisA, OpH YeMB, eclH TaiiHa
OYeHL BakHA, TO JABATL NOKA3aHid NPU 3aKPHTHIXD JBEPAXE.



§ 80. Bcw u3depxru cyoa o6uecmsa 0¢fuyepo6s npu-
HUMNAIOMCA WA CUEMS KA3IHbL. ‘

O6bABneHie npurosopa M npeAcTasaeHie ero MNONKOBOMY HOMaHAupy.

§ Bh. IIpuzosops cyoa obwecmea ogfhuvyeposs 06eaA6aAEMCR
HEMEOTEHHO MPUBICYEHHOMY KE OMEIBMEIMEEHHOCU OhuLepy
U 63 MOMS KHce 0EHb MPEOCMABAAEMCA, CO 6CIHMU NPULOHCE~
HIAMU, NPU PANOPMN NPEOCKHOANENLCIMBYIOUIAL0, NOXKOBOMY
xomandupy (cr. 157 JNuecu. Yer.).

Heo6paBiaenie cygromsd 00uiecTBa 0QHUILEPOBD MOXCYLUMOMY
6C€20 PUTOBOPa COCTABAAETH CyleCTBeHHOE HapylieHie (pOPMEI
cyponpousBojcTBa (pbu., I'maB. Boen. Cygza 1880 r. 3aN:15).

Ho ecim o6BuHAeMEIl, 110 Tpe6oBaHiO CyJa, He ABUTCA BB
3achnanie, 6e3% yBamMUTeIbHON NPUYRHE], TO CYAB IOCTAHOB-
ageTh 3a0uHRii npuroopd (§ 42) M 3a cUMB HeMeJIEHHO
mpejcTaBiAsfgeTs 3TOTH NPHUTOBOPH HOIKOBOMY KoMaHxupy. Co-
cToaABUIificA BB 3TOMB CYAb 3a0YHHHA NPUTrOBOPE CUMTAETCA
00BABIEHHEIMD 00BHHAEMOMY CO JHS NOCTAHOBIEHiA IPUTOBODA.

I'aasa VII.

OO0skaJioBaHie phlLIeHill cyna 06IIecTBa
O®HUIEPOBD.

§ B2. Ilpaso obxcarosania prwwensii cyda o06uecmean
00 uYEPo6s NPUHAONEHUMS OEIPAIAUUHO KAKS 006UHAEHMME,
MaKs u, 63 NOPAGKN HAO30PE, MONKOBOMY KOMAHOupy (CT.
158 u 159 Jucu. Yer.).

§ B3. Ha npuzosops cyda obugecmea o0ghuyeposs no cy-
upecmey Onaa HKar00s e 00NYcKaemes, & KoOMAHOUPS NOXKA,
65 MOPAOKN HAO30PA, HE PAICMAMPUBACMS NPULOGOPH NO
cyugecmey .

IIpu yupemjeHin cyga obOliecrBa oQULEPOBD OHIJIA BEHI-
CKazaHa MBICIb 0 JM03BOJIeHiM odullepaM’b, HeJOBOILHEIMB DE-
LIeHieM’s cyjma oO0ufecTBa OQPUIEPOBH, NPUHOCHTH KaJI0OHI, IO
CylUIeCTBY, BB AJIMAHUCTPATUBHOME NOpaikb uam Tpe6oBaTh
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¢opManbpHaro cyfa, HO Taroit mopAJOKH 00:KaloBaHiA OBIIB
NpU3HAHE HeCOOTBBTCTBYIOMUMD caMoil 1'ban yupesaeHia cyaa
odmecTBa O(PHIEPOB: M KOIEOJIOIIUMB HPABCTBEHHO-00d3a-
TeJBHYI0O CHJIy ero pbmeriit. Bariags 3To1s cupaBelIuBbD, 110-
TOMY YTO 003kKaJlOBaHie IO CylIecTBY IPHTOBOPOBB CyZa o6le-
c¢TBa 0(HIEPOBH, He KOJe6II CaMBIXB OCHOBaHIl 3TOro yupes:-
NeHisg, MOsKeTh OBITH JONYIIEHO eJUHCTBEHHO TOIBKO BB CMEI-
crb anmennsaniv Kb BEICIEMY CYAY, YYpeiKJTaeMOMY Ha OjHUXB
u TEXB ke Hadalaxdb Cb HH3UWHUMB, Bb KauecTBb anmemid-
LiOHHATO cyAa. MEICAb 06 yUpeikAeHi TAKOT0 CYyJa BO3HHKJIA
BIepBEIe NpH IepecMoTph monoskeHia o cyxb obuiecTBa odu-
1lepoBb BB 1873 ropy; npeimoaaraloch yupesjaeHie 0COOBIXDH
INBH3IOHHEIXH CYyX0BH. HoMMmuccia, nmepecmaTpuBaBIIasg O3Ha-
YeHHOe IO0JIOMKeHie, BHICKA3ajach NPOTUBD yUpesuifeHid anmen-
IALIOHHEIXD CyRoBB. OHA Hauia, BO IepBHXbB, 4TO JONylie-
Hie 003Kal0oBaHIA IO CYIIeCTBY IPUTCOBOPOBB CyAa 0OLIeCTBA
0HI[EePOBDs HADYIIUTDH CYNECTBEHHYI0O 0COGEHHOCTH 3TOT0 CYJa,
3aKII0YAIONIYIOCS BB BejeHiM jpbra HerjiacHO. H, BO BTODHIXD,
yT0 Ha MpPaKTHKES ABUTCA MHOTO 3aTpPylAHeHi# BcabjacTBie He-
06X0MMOCTY TOBBPKH MOKa3aHilt, JTaHHKEIXD 0OBAHAEMEIMD, He-
n30b:KHOCTH BRI30Ba cBUAbTelNell, U mpoyee, TOrjga KARKDL CBH-
JabTeru He BRIBBIBAIOTCA Jaske U Bb HU3IIYI0 HHCTAHIIIO, T. €.
Bb CYAH 00mecTBa OQPUIEPOBH B0OOLIe (OCHOBH. NOJOKEH.
mpoeKTa, 69 —70 crp ).

§ B4 llocmanosaennwii cyoons obuecmea oghuyeposs
NPU20BOPS CUUMALMCA OKORUAMENBHEIMS U HE NOONEHCOAUSUMS
00%#0.106aH?10 (0OOBHHAEMEIME) % M06%PKIL (KOMAHAUDOMS Ua-
ct) no cywecmey (cu. § 47). Ho Buberbs c¢» TEMB, ofHaKo,
IS JTOCTHKEHis BOOOI[e NMpaBHIBHOCTH IPOM3BOJCTBA TEID U
TOCTaHOBIEHIA phuIeHi#t BB cyrax’b o6uecrsa opHIEPOBD, L0-
NymeHo o0skaloBaHie BCHEXH NPHTOBOPOBB, 6e3b UCKIWOUEHid,
Bh cIydals HapylleHis UpaBHIB IpoOILecca.

Obsunennomy cyooms oghuyepy npedocmasraemeca npPuro-
CUMD KOMBHOUPY NOIKE HCANOTY HO HAPYULEHIE NPABUNE, O1A
nPOU3IBO0CEE CE20 CYORL OMPEOBAENHBILS; HANPUMIBDS, ECIt
cy0s cobepemca 0638 PASPHUEHIA NONKOBULO 1KOMAHOUPG UL
68 HEHAOIEHAUIEMS COCTRAGN (KOTIA, HAanpuMEDPDH, He yBaskeHD
3aKOHHHI OTBOAB KOro In60 H3B UWIEHOB® CYAA), ULU €CAU
00B8UKACMNYG HE ObAG 6b36AHE 65 CYO3 04 MPEOCABAEHIA
O0BACHENIA, UAU €My OYOems OMKAIAMO 6% NOGWPKN 00KA-
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3UMENLCMEE, NPEICINABIEHHBILS UMS 65 CB0C ONPUBOUHIE, W
T. m. (cr. 158 Juen. Yer.).

Lomandups xe noaxa, ecau natidems nodooHY0 HaI06y
CnPasedrusot, uau cans ycmompums (B NOPAIKS Haxzopa)
63 NPOUIBO0CMETs OB CYUECMEENHOE HAPYUEHIE NPABUNE,
04A CE20 ONPEONAEHHULE, UMNBEMS NPAGO OMMIBHUMS NPU-
2060p3 CYOQ w MPUKAIAMS NPEOCILOANERLCMEYIOUEMY BHOBL
coseamy cyds o0wecmea oghuyeposs u 06cydums 0%0 €3
COONI00EHIEMS YCMUNOBAEHHBLS OAR CYOa npasurs [cT. 159
Jucn. Yer.] !).

§ 55. Bb BHIAXL JoCcTHIKeHIS BO3MOKHO CKoparo phme-
Hig XBIB 0 NpPEFOCYAUTEIBHEIXH HOCTYNKAaxXb OQALEPOBH, HA
o0:kajloBaHie NPUroBOpa Cyjfa OGIIecTBa O(HIEPOBH, YCTAHO-
BIeHD onpelbleHHBEIA CDOR®.

O68unaenony npedocmasaeno npuHoCUms HKaa00y 63
MEYEHIE MPEXE CYMOKS €O BPEMENU 00BABAEHIA €M Yy npuzo-
éope cyda (cr. 158 Jluen. Yer.). Ilpu oGkanoBaHin 3209-
HEIXh NPUroBopoBs (§ 42, M. 1) CPOKD 00:KaIOBaHiA HaYM-
HaeTcs cO JHA I0CTaHOBIeHId npuroBopa. Ilo mcredeminm aToro
CPOKa OOBHHAEMEIl IHIIAETCs NpaBa Ha 006:KajOBaHie IPHIO-
BOpa M KaJOOK ero ocTaBIfAOTCA 0e3b mMocaBACTBifi.

Tloaxosomy womandupy ma pascruompnnic u darsuniuee
Hanpadaenie onaa (oTMbHa IpUTOBOpa 3a HapylleRieMB Cy-
MECTBEHHHIXD NPABUIG MPOH3BOICTBA) NOMULAEMCA HE GOAME
mpexs Oneti. Cpons cuumaemcs co OHA NPEOCMABAEHIA NPU-
e060opa (157 cr. ducu. Ver.; cM. § 51), a ecau nodana xa-
A000¢—co OnA nodaww onow (cr. 159 Hducm. Yer.).

KoMaHguph IOIKA, IOJYYHBH MPUIOBOPH U YCMOTPEBEH
H3b OHATO, JUYHO MIH IO :KaI00b 00BMHAEMaro, CyliecTBeH-
HOe Hapyuente cYyooMs ycmano8IeHH LS (HopMs TPOU3BOJ-
CTBa. Bb HEMDB JI'BJI&, oTMbHAETD IIDUTOBODPDS U IIPHKa3bIBaeTh
npefchAaTelbCTBYOIIEMY BHOBb C03BaTh CY[B MJIA PascMo-
TpbHiA jbna, ¢k COGIIONeHieMs 3akOHHAro mopagka. 10 e
NPaso NPUHAJIEKATH M KAKJOMY M3 BHCIIHXB, Bb IOPAJ-
Kb NMOAYMHEHHOCTH, HaYaJBHHKOB®.

Ecau o¢puiepoMs, NpUCYKIeHHEIME KB yJalIeHII0 U3D Ya-
cTH, oy,n;em nogaHa man06a Ha HUpymente cyoons npusus

1) Ecan ocy:IeHHRIt oqmuep'b NoielIaeTh 00KATOBATDL _bacmopaxeHie KoMaH-
AEpA NOJIKA 110 MOBOAY OCTABICHIA 6e3b NMOCIBACTBIfl #amo0hl »Toro odmuepa, To
Bb TakoMb ciyyal oAb mocrymaerd Ha ocHoBaHin 103 cr. Jmcm. Ycrapa.
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0 MmO0CYOHOCMU, TO BOEHHOE HAUAIbCTBO PYKOBOJLCTBYeTCH
IUPKYIAPHEME OT3EIBOMB BoeHHaro MwunucTpa 0TH 18 ifoHA
18838 r. 3a M 105 (m. 7—10).

T'aasa VIIIL

IIpuBeOeHie B s UCIIOJJHEeHie IPUTOBOPOBH
cyga ool0imecTBa O®PHLUEPOBD U TIOCIHBI-
CTBiAd ®THX'Bb IIPUTOBOPOBb.

MpuBeseHie npuroBopa BL MCNoJHEeHie.

§ B6. Bz cayuam nocmanosiensa mpucosopa 00s yoa-
JEHIU OQfuyepa u3s NOIKA, MOMKOBON KOMAHOUPE, €ECIU CB
€20 CMOPOHB HE MOCABOYEms OMmMMHb npuzosopa (157 cT.
Jumcn. Yer.; ey §§ 54 u 55), nped.aasaems 6unosnwomy nodams
68 MPEXONEBHBIU CPOKS MPOCLOY 008 OMCMABCKTS.

Osnayennoe npedrosicense 00AHCHO Obims COBIAKO MO UC-
MEYEHIU MPEXS CYMOKE €O OHA NPEOCMABIEHIA NPUL060PA
noAK080MY KoMandupy (cr. 157 Jmeum. Yer.; cm. § 51) u
OMHI006 He NOIHCE OKOWUAHIA CPOKOBS, ONPEOBACHHBLE 63
npedwedmer 159 cmamon (cr. 160 dmen. Yer.; cu. § 55).

Bs cayuan npedcmasaenia ocymcoennsims 0ghuyepons
npPocs6y 005 OMCMABKM, KOMAHAMDH IOJIKA JlaeTh OHOI JBU-
skeHie BB 00MeMDb nopaxkk, YCTAHOBIEHHOMD NS YBOJbHEHIS
0(pHIEepOBh OTH CIAYHOHE MO MXB COOCTBEHHOMY JKeJaHI0O, €3
02060pK0% BB CBOeMB pamoprh, 4TO Ipockba 00B OTCTABED
mojaHa BcIBICTBie MpPUTroBopa CyjAa o0mecTBa OQPUIEPOBH
(opuk. mo B. B. 1897 1. N 93).

Jdo mocabgmsaro mepecMoTpa X u3jaHIA JIHCHUINIEHAPHATO
YcraBa (1888 roja) yBoiabHeHie u3h CIysOE BUHOBHATO O(hu-
1[epa HaXOJUI0CH B 3aBUCUMOCTH 0TS pa3pbmenia I'naBHaro Ha-
JaJbHUKA BOeHHAro okpyra. Ha ocHOBaHIM cT. 151 uwam Tounbe
71 cr. XXIII k8. C. B. II. (xkitcTBoBaBIIe#l 10 m3maHia Juci.
Yer. 1888 r1.), IpU3HAHHOMY CYZOMB 06miecTBa OQHIEPOBH
MOJIesKamMuMB yHaJdeHilo U3b Iojdka JbIarochk IpejloseHie,
¢b pasphbienia I'maBraro HagalpHUKAa BOeHHAro0 OKpyra, II0O-
JaTh mpochk0y 06b orcTaBkE. IlpaBuio 3To Ha nMpakTUKE BeJo
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Kb TOMY, 4T0 OQHUIEPDH, NPUCYXAEHHHI Kb YJXaleHil0 U35
NoJKa, Bcerja Mors u30bxkars mocrbucTBiif, CoeIMHEHHEIXB
¢b NOJOOHBEIMB YJaleHieMb, eClId TOIBKO OHB I0JaBalb CBOE-
BpeMEeHHO, T. €. Bb Ha3HaUeHHHI! eMy CpOKbB, IpouieHie 00
orcTaBkb (IPOEKTH OCHOBH. IONOXE.. 60 crp.).

Ilpu mocabpEem® ske nepecuorph JucuuminaapHaro Y craBa
HalllIX BO3MOKHEIMBP CUHTATH pFlleHie cyja obliecTBa ofuie-
pPOBB OKOHYATEILHEIMB, T. €. He CTaBUTH YBOJbHEHie BHHOB-
Haro M3b CIY:OE BB 3aBUCHUMOCTDH OTH paspburenia I'1aBHaro
HauvanrpHMKa BOEHHAI0 OKPYTa; MO3TOMY, Bb HacTosAIllee BpeMd,
npejioiieHie ynaxrsgeMoMy oduilepy NogaTh Npock0y 00T OT-
crtaBK’B pbiaercad HemOCpPeJCTBEHHO NOJKOBEIMBP KOMaHAVDPOM,
6e3n IpejBapHTeabHAro paspbimeHida ma To I'maBHaro Hagaiar-
HAKAa BOEHHAro okpyra (Bcemoj. Mokxaas Kommuccim gia o6-
cyskjeHis npoexra uambHeHi#t BB Jucn. Ycr.). OT0Th HOBEIH
NOpAJOKS, BHh BHJIY HeCOMHEHHONR 0043aTeIbHOCTH IPUT0OBOPA
cyla o06mecTBa OPHIEPOBH, YCTPAHHTH OTYACTH MeJJIeHHOCTH
BB IIpUBEJleHid ero BB NbicTBHTENIRHOE HCIONHEHie.

§ B7. Bz cayuan nodania ocyicoennumu oguyepanu,
10 NPEONOHEH110 KOMandupa wacmu (§ 56), npouwenisi 06s om-
CMABK, HAYAILHUKY OUBUILH U OPYLUA JUYA, NONLIYBUIACA
00UHAKOBHNU €8 HUMYU NPABAINYU, 00NHCH 6200UM €& NPE]-
CMABIENIAMY 008 YBONBHEHIU OMS CAYHNOB IMUXTE Ofiute—
po6s nenocpedcmeenno 6 I'aaenssii Illmads (Ilnpk. npex.
Trau. Ilra6a 1890 r. Ne 5790).

§ B8. Fcau eunosnsii ne npedcmasums 63 mpexoneensi
CPOxKs 03HaUeHn0t 68 npedsdyueti cmamen (160 cr.; cM. § 56)
nPoCcHObs, NOAKOBOH KOMAKOUPS ONIAEMS HEMEONEHHO NPE]-
CMABAEHTE NO KOMAKOM, COLAACHO COCIMOABULEMYCA MPUI080PY
cyoa. Kz npeocmasaenito npurazamcs 6s nooLuHHwK NPU-
2080ps u 0C00b.A nocmanogaenta cyda (cr. 151—153; cu.
8§ 38 u 42), ecau maxosws Owaw (cr. 161 ducu. Yer.).

ITpn mpepcTaBieHin 00B YBOJbHEHIN 0(pHIEPa OTH CLYKOHI,
Bh ciayuat Hemogauu OCYHIEeHHBIMB IPOCHOE 00B 0TCTaBEE,
co0JI0aI0TCs IIpaBILIa, YKasaHHBIA Bb 7 u 8 nyHkr. Ilip-
KVJIApHATLO OT3KBa BoeHnaro Muaucrpa HoMaHZyOIHMB
BofickaMu BB OKpyraxs oTh 18-ro iromsa 1888 r. za N 105.

§ 89. Bz cayuun wnenodania ocyrcoennsimu O0fhuiye-
POAMY, MO NPEONOIHCENII0 KOMAKOUPL YACHU, NPOCEOYL 005 ONi—
CIMABKT, NPEICMABAENIA 008 YBONVHENIU MAKULS OPULePo6s
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OME CAYHOb O0AHCHBL B0CTOOUMS, NO KOMAHOM, KE KOMAN-
Oyrouums 6olickany 6z oxpysaxs. Mempuy ThMB, Ha Ipak-
TuKEb 3aMbyeHH HenpaBUIBEHEIA IIpejcraBleHis 00F yBOJIbHe-
HiM o(pu1epOoBs OTHh CAYHKOEI, IO MPUTOBOPAM’B CYAa O6IECTBA
ofu1epoBs, a UMeHHO: 1) HBKOTOPHE KOMAHAUDH yacTel mpej-
JaraloTh NPUCYHJIEHHHMBb Kb YJaleHiI0 H3BH BOICKD Ioja-
BaTh INpONIEHiS O 3auMCIeHidM BB 3amach, TOTAA Kakb Cab-
AYeTh mpejulararh NOJATh IpouleHia 065 orcraBk® (§ 56); u
2) BBKOTODHE U3H HauyalbHUKOBB, IOIBBYIOMIAXCA BJIACTIIO
HAYAJbHHKOBD JUBHU3If, BXOXATH CH INpEeJCTABIEHIIMH BbD
Taapumit 1lITads 06 yBOAbHEHIH OTH CAYMKOH, 10 IPUTOBOPY
cyla odmiecTBa OQHUIEPOBH, OTKA3aBIIMXCA NOAATH IIPOLICHIS
00 OTCTaBES, TOrJa Kak®d Bb NOZLOOHBIXB CIyuyadaXxhb Mpei-
CTaBIeHIA JOJKHEI BXOMHUTL KB KOMaHAyHOIIeMy BoHCEaMM
orpyra (Iupk. mpexn. I'mapH. IllTa6a 1890 r. N 5790).

§ 60. BoennsiMbs MuHECTpOMB 3ambueHa OBIIa MejJeH-
HOCTh BB IepenucKd 10 YBOJABHEHIIO OTH CAYy#OH 0PULEPOBE,
yIansdeMEXs W3b dYacTeil, 00 OpPUroBOpaM’b CYIOBH 00IIEeCTBA
opnuepos. Taks KarRD 3aMejjeHie 3TO JUIIaeTh NPUTOBOPH
Bcelt ux® cuiawl, To I'naBuufi IllTads, mo npukasaHioo lro
BrICOKONpeBOCXOATEIHCTBA, MOATBEPIHID IIO BOCHHOMY Bb-
JOMCTBY, UTOOH MPEOCMABACHIA 003 YBOMGHEHTU 0QUYEPO6s
0Oms CAYHObL, GCAMOCMEBIE COCNOABUUXTCA O HULE NPU2060-
PO63 Cyoa 00usecmea 0PHUYEPO6s, Oblau 0BIAEINB YCMANOBAECH -
HOLIE NOPAOKOMS HEMEOREHHO , NO YMEEPHCOEHIU 0SHAYEHHY LE
npuzo6opoés (Umpk. I'napu. IITaba 1885 r. N 3).

IIpurasoms mo BoewnoMmy BBpomerBy 1897 1. 3a Ne 93
nodmeepo/cdmo: 1) uT06BH KOMaHAMpPEl dYacTeil BOHCKE® BB
TOYHOCTH PYKOBOACTBOBaiMCh cT. 158—162 Yer. Jumcrn.
u3x. 1888 r., u I[VpKyJIdpHEIMD OT3HBOMB® Boennmaro Mu-
HucTtpa KoMaHAylomumb BOIiCKAMM BB OKpyraxb 0rh 18-ro
irona 1888 r. 3a Ne 105, Bo BCEXB caydasx®d, KOrjga KTO-
au60 u3b 0QMIEPOBD OYHAETH LOMIeHATH yjajeHil0 H3H dYa-
CTH, COTJIACHO NMPUTOBOPY CyJAa 06liecTBa 0(MEPOBD; 2 ) YTOGH
TpejiCTaBIeHiA 00 YBOJIbHEHIM TAKUXH 0QHUIEPOBD OTH CIYHK-
66 Ibnanrmch 6e3b BCAKAro IIpoMejeHi, Ha6bl COXPaHUTH
3a IPUTOBOPOMB CyJa 00mecTBa OQHUIEPOBH IPUCYIIYIO eMy
CHIY M He OCTaBIATH J0JAr0e BpeMA Ha ciy:xk0b yparseMEXD
n3b uacTeil opuiepoBB, U 3) UYTOOH BB CaMHEIX'b IIpexCcTaBie-
HifIXhF KOMaHAMPHl yYacTefl HempeMGHHO OToOBapHBaJH, YTO
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YBOJABHAEMEIH 0QMieps NMOJANE INpolleHie 06H OTCTaBKE 110
OpejI0oXkeHil0 0 TOMB, BCIBICTBie HPUIoBopa CyJha OOIIECTBa
ndpunepossb. OroBOpKy 3Ty nbaaTh BB Im. 6 (OPME mpejcTa-
BIeHis, 00BABIEHHO! KB DPYKOBOJCTBY Ipd mnpukaszk Io B.
BBr. 1894 r. 3a N 275.

§ 6M. IIpuroBops cyjma odujecrBa OQHIEPOBD HBITETCH
OKOHYATENbHHEIMS M He IOJJICKHTE 06:kadoBaHiio u mpoBLprE
mo cymecTBy (§ 54); KOMaBRMPH YaCTH, Bb NOPAXKS Haj30pa
HIM 10 xalo6k 00BmHeHHAro, BOpaBt TOIBKO OTMBHHATH IIPHIO-
BOPH U TO JUWB BB cIy9ad HapylIeHis CyZOM® CyIIeCTBEH-
HEIX® NpaBEIB Ipom3BojcTBa (§ 54). Ho xomandups wacmu
u Oazce 6ct GBICULA HAYARLCMEYWUYIA AU (KD KOTOPEIMB
BOCXOJQHTH OpeJCcTaBieHie 06h yBOIbHEHIM opHIepa 10 OpU-—
TOBOPY CyAa 001ecTBa OPUIEPOBE ) HE YNOIHOMOUEHB SAKOHOME
8200Ums 65 00CYNOEHIE CYUECNEL NPUIOCOPR, USMILHAMS
€0 u Oasce x00amaricmeosams 008 USMWBHEHIU, TOMA Ob %
HAZ00UU IMOME NPULOBOPE HECOOMEILIMCMEYIOUSUMS BANCHO—
cmu 6unse. Bubers ¢p TEMB BP JlUCHUINIMHADHOME Y cTaBB
FbTH OpAMaro yrasaHid Ha IpaBO BOEHHAr0 HauvalbCTBa Ib-
JaTh NpejcTaBieHid 00 YBOIBHEHIM OTH CIy#OH 0PHIEPOBD,
II0HECIIUXD YiKe B3HICKaHie II0 CYALY 00ImecTBa OPHIEPOBH BB
T5XP COOCTBEHHO ClyuadXx’b, KOrja OHO HaljeTs IPHATOBODPD
Cero Cyma HecOoOTBBTCTBYIOIIHMDB BasKHOCTH BHHE;, OXHAKO,
BB Bujy cr. 57 Jlucu. Ycrasa !) Henpsa He MPU3HATH, YTO U
65 CAYUAATE HEOOCMAMOUHOT CMPOLOCMU NPU2OBOPA € Jda
00UWyECnEn 0hUYEPOBE, BHCUIEE HAUANGCMEO MOKCEMS GOUMU
€8 NPEOCMABAEHIEMS 003 YB0IBHEHIU BUNOBHAL0 OME CAYIHCOBL,
€CAU MOABKO, RO 0OCMOAMENLCMBAME 00, HAOEMS OCNABAE~
HIE €20 HA CAYHOM He803MOKNcHHME (0T3EIBE I'maBH. BoeH.-
CyxH. Yupasreria 1890 r. 3a N 5501).

§ 62. Bz cayuwaazrs ysorvnenia oguyeposs, 3a IMpexo-
CyAHTelbHEIe IIOCTYNKH, Dojaexkamie BEbHII0 cyfa ob6mecTBa
0HIEPOBE, 65 OUCYUNIUHAPHOMS NOPAOKI, 06epB-oduIe-
POBB—BCABICTBie HEBOBMOKHOCTH 06pa30BaTh HA3BAHHEIH CYIB

1) Brcwis HayaIbCTBYMOLLiA JBNA HenocpeACTBEHHO onpeAbidlTh IHCOEIIR-
HapHBIA B3bICKaHiA, Korga mo xkalio6l BARm JZolleinleMy JO BBICIIATO HAYAIbCTBA XO=
HeceHil0 OTKpPOETCH, YTO NPOCTYHOKH NOJYHHERHAr0 OCTABICHD GIRXKAHIIAMD ero
HayaJbHHKOMD 6e3b BCAKAro B3KICKAHIA HIAA KOTAA BhIClIee HAYAILCTBO YCMOTDHT®,
9T0 caMoe B3bickaHie onpexBieHo 61mkafmEMD HavyalbHAKOMB HeCOOTBBTCTBeHHO
CBOIiCTBY DpOCTYOKAa RIA BakHOCTE BEHMW (3 m. 57 cr. Jueuw. Yer.).

n. mexisopcsrd. 5



(§§ 151 18), a mTa6b-0QUIEPOBS 10 HEIOACYLHOCTH HXH ITOMY
CYIy,—mpejcTaBieHis 00b YBOJIbHEHIM OTH CAYyKOE BOCXO-
JATH: Kb BoeHHOMY MUHUCTDPY OTHOCHTEIBHO 06epb-ofHie-
POBB OTH KOMAHJIUPOBH KOPIYCOBBH, a O INTa0B-odpuiepaxsd
0TH KOMaHIYWUUXD BolickaMu BB okpyraxs (lLlmpk. mpepm.
Tunas. IlT. 1890 r. N 5790).

§ 63. Oms y60AeHHBTE OME CAYHCOB, U0 NPULOBOPY YOa
00wecmen 0fiuyeposs He NPIEMMOMEA HaAA00b HA HENPa—
BUNBHOC PRUECHTE, @ MAKAHCE NPOCOB 0 mpedariu cyoy 0L
doxasamen ceoeli negunognocmu (cr. 163 Juen. Ycr.).

NocatacTsia yBoAbHEWin 0T®H cAymGbl N0 npuroBopy cyaa o6uwecTsa
ouuepoB®s.

§ 64 Ogpuyepe:, yeorennwe no mpuzosopy cyoa obupe-
cmea 0QhuYePo6s, MO0BEP2ANMCA MBME He NOCIBOCMEIAMNS
(ct. 69), KKz U Y60AEHNWBIE OMS CAYHOBL MO PACHOPANCENTIO
navarscmsa (cr. 162 Numenm. Yer.). IIpaBuia 005 yBoJbHeHiH
OTH CIYMOH BB NMOPAARE NUCHUNIAHADHOME M3J0MEeHEl BHIIIE
(§ 15, BHHOCKA).

Ha ocmoBagiu 69 cr. {ucy. Ycr., BB pelaklin, 00bABIeH-
Ho#t BBH mpumrasbt mo BoeH. BEjoMcTBY 1893 roya 3a Ne 175:
«Odpuuepsl ¥ YUHOBHURH, YBOIBHAEMEIE 0TH CJIYKOHL IO pac-
NOPAKEHII0 HAYAIbCTBA, COXPAHAIOTSH IPaBO Ha NOJydYeHie BHI-
CIYsKeHHON UMY NEHCIH, HO YOOCMOUBLIOMCS HAIPAHCOEHIA YU~
HOMS U NPAEA HOWEHIA 63 OMCMAGKIS MYHOUPQ He UHAYE,
KOKS MO TOOAMAUCMBY 0 MOME HAYAICMEE > . PABHEIME 06pa-
30Mb X TH H3b YOOMHHYTHIXH BB 69 crarkh auib, KOTOPHS
YBOIBHAKTCA OTH CIYHOB BCIBICTBie NOJNaHHATO MMH, IO
npejiokeHil0 HaUalbCTBa, NpomeHia 06b orcTaBRb, He Mo-
TYTH OHTH YJZOCTOMBaEeMEl HArpaskJeHid YHHOMD MU IpaBa HO-
ImeHiA BBH O0TCTaBKS MyHJupa, ecid 0 TOMB He MHOCIBAyeTH
XofaTaiicTBa HAYalIbCTBA (anM'Iaanie Kb 69 cT., 00BAB. BB
IOpUE. Tmo BoeH. BBE. 1593 r. 3a N 175).

Br macrosAuee BpeMs HOCTBICTBiA YBOJIBHEHIS 10 CYARY
00IIecTBa O0(pHUIEPOBD OMUHAKOBH CBH IOCHEICTBIAMU YBuJIbHe-
Hig ¥3B CIy;k0H BB NOpAIKb jucummIdHapHOM® (162 cr.
Juci. Yer), T e. yKasaHHEMH BB 69 cr. Jlucn. Yerasa.
Jlo mpeo6pa3oBaHig e cyja oOIecTBa OJUIEePOBHs BB 1869
TOLY M CaMEIS TOCHBJCTBIA YyBOJBHEHIA BB Mopagrb mucifi-



IIFHAPDHOMD OBIIM 3HAUYUTEIBHO CTpPOsKe M, Kpomk TOro,
cyls obumecTBa Oo(uUepoBb HMEID NpaBO IPU3HATH HE00XO-
IUMHEME 0003HaUUTh Bb BEcCouafimeM® npurask u yrash
00bp oTcTaBKb, UYTO OQHIEPH YBOJIEHD L0 NPUIOBOPY CYJHa
-ob6urecTBa 0HUIEPOBs M BH TaKOMB clydas yBoleHHEIH Mors
ORITh BHOBH NPHHATH Ha CIy:kO0y He MHade, KaKb CBb 0¢00aro
Bricouafimaro paspbmenia. OgHEako IpH pascMOTphHIM BB
3aK0HOJATEIbHOMD NOPAAKE npoekTa W3MBHEHI moIOMKeHia
0 cymb oomectBa opuuepods BB 1877 roxy, I'naBaE Boen-
HE Cyab Haulenxs, 9T0 NPaBUIo 00 YBOJBHEHIM BH OTCTABKY
¢b 00BABIEHIEMB OPHIOBOpa CyXa BH BEIcouaiimeMmM’® mpu-
Ka3b ¥ ¢ JUUIeHieMs IpaBa BCTYIIeHiA BB CIyXOy He TOILKO
He COrJacHO CHh HOBEIMB HOPAJKOMB, BBEIEHHEIME YCTaBOMB
00b 001ell BOMHCKON IIOBUHHOCTH, HO M CBb CaMEIMB CYyIIe-
cTBOMB oduuepckaro cyga. Cymas sTors uMbers xapakreps
YHCTO CeMelHRIll, ¥ NPOU3BOJCTBO ero He 00yCJIOBIEHO THMH
o6e3eyeHiAMH NPaABUIBHOCTH PATCOBOPOBE, KOTOPEISA YCTaHOB-
JeHRl JJsA NPOM3BOACTBa cyAa (popmaiabHaro. Ilpu ToM® emy
mOACYAHEL IPOCTYNKHM, He OpeirycMoTpbHHEIE YrOoJOBHEIMH 3a-
KOHAMU M He COOpssKeHHEIe Ch HapylleHieM® 00A3aHHOCTel
CIyKOK M jgucuuIIMHEE. BexbpcrBie cero Brmicouaiime yT-
BepiJeHHEIMP 31 MapTa 1877 roga NpoeKTOMB M OBIIO yeTa-
HOBJIEHO CYyIlecTByIomee HHEIHE NIpaBUIO O TOMB, YTO MNPHUIO-
BODH cyjJa ofmecTBa oQPuIEPOBH 00D YyXaleHiM M3DH IOIKA
OTPaHUYHMBAETCA TOJHKO 1IPOCTHIMD YBOJBbHEHieMH> BUHOBHAro
orh cryk6s (cr. 160 JI. ¥Y.). IloMuMO BEIIIeNpHBeXEHHEIXH
coobpaxxenifi I'maBmaro Boemmaro Cyjga Helb3s He NPHHATH
BO BHHUMaHie U TOT0, 9YTO BHHOBHEIMH BB NPEJOCYIHTEIHHEXD
NOCTYIIKaX®b, NOJIexan[uXxb BBILHIO 0PUOEPCKUXD CYLOBD,
ABIAIOTCA INOUTH BCerja MoJOAKe OQHIepH, Hephjro BIaja-
Iolie Bb 3TH MOCTYOKH €TUHCTBEHHO BCIBICTBie JETKOMEICIiA
H HeJ0oCTaTO4YHO# ycrolfiumBocTH B3riIAja Ha TL HpaBCTBEH-
HEIA 0613aHHOCTH, KOTOPHISA HajaraeTh 3BaHie o(huIiepa, a paBHO
YeCThb M JOCTOHMHCTBO BOeHHaro MyHAupa. IIpuy TaruX® yciIo-
BifIXD Ka3aJ0Ch 0B H3TUIMIHAMD YCHIUBATH CTPOrOCTH NOCIBL-
cTBilf yBOIBHEHiII OTH CIYOBI, 3aTPYAHSISA BO3MOIKHOCTH 00-
paTHaro IOCTYyIJIeHis Bb Hee, a CIBIOBATEIBHO M BO3MOMK-
HOCTH HOBOIO 0€31I0POYHOI0 CJIYIKOO0I0 3arjagurh npexje cib-
JanHBg omuOku. 110 HAIIMMB 3aK0HAM®B, Jaske IOXBepriuiecs
110 CYY He TONBKO YBOJBHEHII0, HO II OTCTaBIeHII0 OTH CIYKOEI,
5:7!
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TONB3YIOTCA INpaBOMbB, [0 UCTeUeHIH M3BECTHAr0 BpeMeHH,
BHOBb BCTyNaTh Ha Hee 06e3b ocobaro Bricowalimaro pas-
pbumenia. Yxe camMo mo ce6b HeqoOpOBOIBHOE OCTaBIEHie
CIy:KOBl COCTaBiAfeTdh NOBOJBHO THAMKeNIOe HaKas3aHie, a YBO-
JeHHHI II0 NPUroBOPY cyAa oO0mecTBa OPUIEPOBDH MOKETH
OBITH, KpoME TOro, HEyJOCTOEHD HATpPayKJeHid UMHOMD M JH-
IIeHs TpaBa HOIIeHiA BB OTCTaBRE MyHpupa (73 cT. mpemje
IkiictBoBaBieft XXIII ka. C. B.II.a 69 cr. {ucu. Yer. 1888 1.
Bh pPeJlaKlid mpuKasa mo BoeH. BBA. 1893 r. N¢ 175). Bs Buny
HM3N0KEeHHHXD Coo0paseHili ¥ ycTaHOBIEHO HEIHE mpaBUIO
(162 cr. lmcn. Ycr.), Ha OCHOBaHIM KOTOParo OQHIEpH, yBO-
JeHHEe OTH CIYMKOBl II0 IPUTOBOPY cyjga obmiecTBa oQuIiie-
POBB, IojBepraTca TEMD ke DOCABICTBIAMB, KaKh W yBO-
JeHHBEIE OTH CIyKOEl II0 PaCNOPAeHil0 HagalbcTBa (OCHOBH.
noixo:eH. npoekra Juch. Yer., 64—67 crTp.).

§ 65. Corxacuo yrasauso#t 69 cr. Jmcu. Ycraa, Bb HO-
Boil ea pegarniu (1893 ro,ma,) oHIeDHE, KaKD NOOUUHUBUIIECA,
MaKs U He nodyuHUBUIECA CIBIAHROMY UMD LDENIOMKEHI0 o
mofaub npomeHia 065 oTcTaBEE, Yyoocmousarmca nazpaxcoe-
HeA UZE YUHOMS U MYHOUPOMS He MHAUE, KAKD N0 X004mal-
CMBY Hauaabcmea, u, crbroBaTeI-HO, HOBEA NpaBHIa He pac-
UIAPAIOTD, & OTPAHHUMBAIOTD NIPaBa 0PUIEDOBH, YBOILHAEMEXD
BB JUCOUINAHADHOMD MOpANKE. HA MOAYydeHie 03HAUeHHEIX'D Ha~
rpagb. BB Buny cero oQuIepE, HEYIOCTOEHHEIE CHXD HATPAIb
IpA YBOJABHEHIW OTH CIYHGE Ha OCHOBAaHIM NpPe:KHUXB, Gombe
ABTOTHEIX'B, JJI HUXD, OPABUIB '), HIKOUME 00pa3oMb He MO-
TYTH HOLYYUTH BTH HATpPAJEl Bh HACTOSAMEEe BPeMsi II0 HOBOMY
3aK0HY, O0BABICHHOMY BB NpHKast 10 BOeHHOMY BEIOMCTBY

1) Ilpexuas pegaxnia 69 cr. JQucu. Yer. n3x. 1888 r. 6maa taxoBa: Odm-
Ilepsl ¥ YEHOBHHKE, YBOIBHAEMble OTL CIYKOK 0O PAacnopiiKeHilo HAYAILCTBA, CO-
XpaHJI0Th NpaBO HAa NOJIYYOHie BBHICIYKEHHON MMM LeHcil, npuueMd 11 3B HEXD,
KoTOpHe He NOjaTd 0o cALIaHHOMY EMB UpeATOXKeHi NpocbOhl 06 oTCTaBKE,
VIOCTOMBAIOTCA HArpamieHieMb YMHOMD ¥ IPaBOMB HOllleHid Bb oTcraBkh MyHIEpA.
Be EHave, KakKb 0O X0XAaTaliCTBY HAYAIbCTBA.

Takunb 06pa3oms, no Opexie ABlicTBOBABIIAMT NpaBAIAMYL YBOIbHAEMLIC CO-
CIyx0Bl IO pacnopsxeHild HAYaIbCTBA (BD IUCUANIEEAPHOM'L NopAakb), COXpaHaIR
6e3ycIoBHOEe NPABO Ha HArpaxjeHie BXD UHHAMH H MYHIApaMu, COriacHo cr.14S,
158 u 166 xm. VIII C. B. II. 1869 r., ecan oBM NoguYHHAZWCH ciBraHBOMY BMB
npelioxeRilo o nojaud npoweaia o6s oTcTaBKh, W TONBKO HeNOAYNHABINieCd Ta-
KOMY NpelioXKeHil0 yIOCTOHBAIACL YONOMAHYTHXb HAarpalh He HHAaue. Kakb IO Xo-
zaraiictBy BavainctBa (orampp [1aBH. Ilitada orp 23 cenrtabpa 1893 r. 3a.

v 42603, Ba mEMa Illtab6a Ojecckaro BOeH. OKpyra).



— 69 —

1893 r. 3a N 175 (orsmB® I'1aBH. Boemno-CyHaro Yipas.
0Th 18 ceHTAOpA 1893 r. 3a N 4485).

§ 66. Ogjuyepes u wurnosnunu, ysorvuacnse 0ms CxYmHou
63 nopﬂdm QUCYURAURAPHOMB, PABHO Kks U ogiurepst, yoa-
ATEMBLE U3B BOUCKS MO CYOY 00UeCmen 0PHuyeposs, 63 3unacs
HE 3UNUCAAOMCA, & YB0IHANWMCA 65 omemueky (cT. 772
kg, VII C. B. II. 1869 r. usgania 1892 roga m TIIpHKa3b
no BoeH. BBX. 1887 r. 3a Ne¢ 60).

Mesxny TEMB BHEKOTOpPEE KOMaHAMDEL 9acTed ImpefIaraloTs
oduiepaMb, IIPUCYEIEHHREIMD CYJOMB 001eCTBa OPHUIEPOBE Kb
ylIajleHilo H3b BolCKB, moJaBaTh NpOIIEHIA O 3ayUCIeHid BB
3amachk, TOTAAa Kakb, coraacHo 160 cr. [lucu. YcraBa, TARUMbB
ojpunepaMs crbiyers IpepnaraTh mojaBaTh IIPOMeHiA 06F OT-
cTaBKb, Ha TOMD OCHOBaHiM, 4YTO OPUIEPH 3TH, COIIACHO IPH-
Ka3a 110 BoeHHOMY BbpomcTBY 1887 roga N 60, He MOryTbh
OBITH 329HCIAeME Bb 3anach (IUPKYIApHOe Npejnucanie I'1aB-
Haro IIrada 1890 r. 3a N 5790).

S 67. [oonpanopuyuru, nooxopynacie u scmandapms-
mnfcepa YOANAENBE U35 B0UCKE 65 OUCYNNIUHAPHOMS NO-
PAOKT UAU MO NPUOBOPY CYOa 06UecmEu 0PuUREPO6S, YBONb—
HANOMCA 606CE OMB CAYNCOb, 0€3% 3AUUCAENIA 65 3ANACE U
onorvenie (npuk. mo BoeH. BBE. 1894 r. N 224).

§ 68. Taks Kaxs npd H3fanin B 1887 rofy BolleJUINX'D
"eiAb BB 772 ct. VII ku. C. B. II. npaBuIb 0 He3aUUCIEHIH BB
3alachk OPHUIEPOBD, YBOIbHAEMEIXD OTH CHYHOH BB NOPALEB
JUCUMINIHHAPHOMB, & TaKie yAaldeMBEIN'h 3B BOHCKD IO CyLy
obmmecTBa 0PUIEPOBD (IIpHR. no BoeHHOMY BbjoMcTBY 1887 I
N: 60), He uMbiIoch BB BULY INOJLOOHEIXH 0QHIEDPOBH, PAHILE
MO20 SAYUCAENHBILE 65 3ANACH, UCKIIOYATH U3 OHATO, TO TaKie
0(HI[ePHI, POXOJIKASI COCTOSATH BB 3anach BIpeIb 10 HCTeUeHId
MOJHAr0 CPOKa 00s3aTelJbHOM 110 ¥ cTaBy 0 BOMHCKOX MOBHHHO-
CTH CIYOBI HX'B, JOJIKHEE M B, HACTOAMEee BpeMs M0JIb30BAThCA
NpeoCTaBIeHHEIMU 3aNaCHEIME O(DUIIePCKUMD YAHAMD IPaBaMHU
H NpeuMyllecTBaMH, Bb TOMT 4UCAB M NpaBOMB NPOM3BOJCTBA
Ha BaKaHCio BB cabuyrouift unas (er. 795, 803 u 805 kH. VII
C. B. II. u 61 mpexxge nbiicrBoBaBmaro BeicouafilmE yTBep-
sJIeHeHHaro 24 iropa 1882 r. IToxosxeHis 066 0PHIEPCKUXTD YA~
HaX’b 3amaca apMin ), IpH co6Iio)eHid, 0JHAKO, YCIOBid, YRa3aH-
Haro B ¢T. 751 VII kr. C. B. II. 1869 ropa (IpuE. 0O BOEH.
BEX. 1884 1. N2 77), T. €. P HAIMYHOCTH O06PHTEIBHOIT 0



— 70 —

HHXDH ATTECTallii TOr0 HAYaJbCTBAa, I0 MPENCTaBJIEHII0 KOEro
OHHI YBOJeHH BB 3amach (0T3HBE I'1aBH. Boen.-CygH. Yopas-
JeHia orh 27 sAHBapa 1893 r. N 522).

§ 69. Aasausu opuueps yBOALHAITCH OTH CIYHKGH, IO
cyay oodumecTBa OQHUIEPOBBH, COTJIACHO TPABUID, H3N0EKEHHEIXD
b Jucu. Ycrapb (Opuk. mo BoeH. BBX. 1897 T. 3a N 287).



BubnnoTteka "PyHuBepc"



YAoTh BTOPAL.

O nysasaxs BEL ofmmepceroii cpenb.



I.

HcropHueckoe npomcxokienie AysJanm').

IToe)uHOKE uJAH eZUHOOOPCTBO BeleTh CBOe HAadalo OTH
ray6oro# JApeBHOCTH M BcrpbuaeTcsa BB MCTOPIM IpaBa BCEXD
HapOJOBH BH BeChMa Pa3lNHUHEIXP BHUIAXD M Ch Pa3INUHEIMB
IOPHJIUUECKUMD 3HAUEHieMb.

AHTHYHAdg JpeBHOCTHh He B3Hala IOHATIA NOefHHKAa BD
cueicas 6os 3a ockopbieHie decTH; Kb HeMy mnpubbraiu
HHOTJla TOJBKO Kakb KB CPeJCTBY Jid pasplblieHia Boopy-
sKeHHAro CImopa OJHOTO Hapoja Cb APYTHEMB.

IlepBEIe CIBARI MOEIHHKA BB 5TOMB CMBEICITE BCTphyarwTCa
b Buoain (6opeda HaBupa cb I'omiaeoms). Ilpegania BocTou-
HEIXD HapoJoBb, I'peniu, Puma, Haleit npeBHelt HCTOpPIH ro-
BOPATH HEOJHOKPATHO O elMHOG0pPCTBES NpejcTaBuTeIedl BOIOIO-
OUXDB CTOPOHDB, O efuH000pcTBE, ABIdMOIleMcA, HepBIko, He
TOJIHKO HAYaJOMb MJIHM NPUCTYOOMD KB 0010, HO KaKb OH 3a-
mEHOW ero, pbkuiurenems cnopa. OrpbIpbHEIe HOEIMHKU roMe-
POBCKHXH TepOeBb, KaKb cocTsa3aHie Asgkca m I'ekropa, cavo-
nos;xeprBoBanie I'opauieBs 1 KypialieBs 66K MaTPIOTHIECKUME
NojBHraMH, a He cabucTBieMb ocKopOiaeHia vacTu. Jlarbe, BB
pumckott sxusuu nomaAtie duellum, BB cMEICTE eUHOG0PCTBA,
crand npuMEBHATH KB OYOIMYHBIMD COCTS3aHIAMB BB CHIE, Kb
BOMHCKUMP YTPAKHEHIAMB MOJOJBIXD PUMISHD; & BO BpeMeHa

HIlaxmans «O cyre0BbIXD Joka3aTelbcTBaxD»; Ly6eHc ki i «Pycck. o-
cronp.»; lloaesoit <Hcropia pyc. Haposas; Bo6poBckiii <IIpecrynzeria mpo-
THBB YeCTH OO pycck. 3akoHaMb B0 Havana X VIII B.»; CnacoBuudb <O mpecryn-
JeHifAXL npoTnBb yecTH»; HexI010BB «PykoBoICTBO Kb 0CO6eH. YacTH Yrolos.
upasa»; Bknaend </lekuim no acropin pycck. mpasa»; Brazmmipcki#-Byaa-
HOBDL «XPHCTOMATiA DO HCTOpiH pyc. mpaBa»; ABeHapiycd «liHara ObIHAD>;
CavoxBacoBb «Hcr. pycck. npaBa»; [Toroznas <H3cibnos., 3anby. o xexmins;
AxTt Apxeororuvecko#t Kommucin; Gneist <Der Zwei-Kampt und die germa-
nische Ehre»; Caueby «Du duel»; Croabbon «La science du point d’hog-
neurr»; <Boen. Céopa.», «iKypa. Mor. IOcrauin», «jliypa. I0pug. O6m.» ® gp.,



ymagka PuMCKOA uMIepid CyOecTBOBalM COCTA3aHIA Iajia-
TOPOBB M 3Bbpeli, HoO OHM CIYKHUIN. I0L00H0 HEIHBIIHUME 60aMb
OHKOBD BB IlcnaHiu, TOApKO 3adaBoil 1iad depHH. DT COCTS-
3aHid IV1ajJiaTOpOBb, Bh KOTOPHIXE (pU3UUeCKasas cuia deloBBEa
Morila O0HApPY:KHUTHCA BB OnecrdameMb cBBETL, OBIM Jiad pa-
00BD JAYUIIUMP JTOKA3aTeIbCTBOMD TOr0, YTO UM HE IPHCTAIO
safoTAThCA 0 TaKbh HaskBaeMoMb point dhonneur.

Bb KUBHH DPYCCKUXD CIaBIHB Berpbuaiorcas TH e OH-
TOBHISI sIBIEHif, KOTOPHA HaOMIOJAIOTCA BH KH3HU JPEeBHUXD
HApoaOBb. BHTBH Hepbiako phmanuck ermnHo6opcTRoMB. Iloe-
TUHLUIUKHA, CIydYaJoch, O0Opoauch 0e3d OpykKid, CXBaTHBaIU
IpPYL's Jpyra pyKaMH, M CTapaluch 3aJYyUIUTh NPOTUBHHEKA,
WIX TOBAaINTh, yHaputh 00B 3emiaro. IledeHbrv BEIBEIBaeTH
Ha [OEeIUHORD PYCCKAro: €O CTOPOHHI .\31M BEXOIHTH IPO-
MajgHEEA mnederdrs, co cropoER Pycm—dH® YcMoHeBens,
4en0BbKEs OOBIKHOBEHHEI!, He3HAUHTEIHLHOCTHI0 CBOEro BHJA
BO30Yy:IaeTs HacMBIIKM BeluKaHa, HO MoObkxaeTs ero. Pe-
Jeld, KHA3b KacOLICKill, BHI3HIBaeTs Ha ejmE060pcTBO MeTH-
cnaBa TyyTopokaHCRaro. McTHCIaBb UYYBCTBYeTH. d9TO IIPO-
TABHARBL ON0ABETH €ro, W OMHAKO PYCCKill KHA3D M0GBEIAETD
asiaTma, mo0kkjgaeTd TYXOBHOIO CHIOI0, BEpoIo.

BETH pycckaro Hapoja, ON03TH3UDPOBaAHHEI BB OHIINHAXD,
npefcTaBIdAeTh f00IeCTHEIXD 00raTHIpell, BCTYNaolluXs Bb 007
c¢b 0e33aBBETHOI0O OTBAarow, pajlW yAaJdbCTBa, UJIHU e, NOLOOHO
APEeBHUMD I'epOsMb, PYCCKie 00IaTHIPH dKepPTBYIOTH CO00I0 pajd
OTYM3HH, 32 BEpYy, 3a BIOBB, CUPOTH M OBAHEIXD d0feit. Hamu
BUTA3U OBIOTCA ONHHD HA ONAHB. Bb ONHHOUHEIXH (GOAXD WIH
OoefMHKAXD DPYCCRie repoW OUINCH, HAa KOHAXD HIM nbmiw,
Pa3HEIMB OPYsKieMb: « TAJUI[aMU GyJIaTHEIMM, Ca0JIaMH OCTPHIMH,
KONbAMH JXOIArOMBPHEIMH, a TO U NPOCTO AYOMHAMU, HaIp. HOB-
TOPOJCKie 60TaTHIpH, MM BB PYKONAMKY». Y NOEIUHITAKOBH
OBLTH BB YHOTpPeOieHid TarMe JYKD, POTATHHA I OyJIATHEIH
HO#'b. HopeHHOUl pyccrit doraTeipp WMabs Mypomens mouTu
BO BCchXxb OBIIMHAXD OpefcTaBideTcd JOBKUMB CTPHIROMB.

Ho B¢k 3Ttm opuHOUHEIE OOM (noe;mmm) IPEeBHHUXD Te-
poeBh U BUTA3eH BO3HUKAIH HU3D JIOOBU Kb OTEUECTBY, U3b
MJeajbHATO BOOJAYLIeBIeHiA Ha moap3y 1hIaro Hapoja H He
UMBIOTH HHYEro 00Iaro ¢'b COBpeMEHHEIMD HOeJUHKOMD, KaKh
¢ BOODY:KEeHHHEIMH 60eMb 3a IpHUYMHEHHOe ocKop6ieHie. O6b
OCRODOIeHin gecTH oTIBIBLEATO THUI[a He OBIJIO M MOMMHA. JTOTO



HOBLHIIATO NMOHATIA He 3HAAM HU aHTHYHEIE, HU BOCTOUHEIE
HapOHI.

HecpaBHeHHO Oamie Kb COBpPeMEHHOH Ay3au CTOUTH Cy-
JeOHEIl MOEAWHOKD® MAH «Iojie» '), KaKb OJHO U3B CyLed-
HEIXB JOKA3aTeJhCTBH JPEBHArO IIPaBa.

Penuriosnsiss BBpoBaHisz, NpOHHKABIIiA BeCh OLITH HAIUXD
NPefKOBD, NalM FKU3Hh 0COORIMs CPEICTBAMB OTKDHITIA UCTUHEI.
B® ocHOBaHiM 3THXB CpeNCTBBH, ORIBIIMXH BB HAHUOOIbIIEMDB
YIOTpPeOJeHId Y TepMAHCKUXD HAPOJTOBDh ¥ HOCHMBIIMXD Ha3BaHie
cy0o6s Boxciuzs win opdaridi (judicia Dei, Ordale) xemurs
BEpoBaHie, uTo BoecTBo, MpmHUMaSA HelocpejCTBEHHOe yUa-
crie B0 BCEXB nbi1axb genoBLUeCKuXb, Kak'’s BEPXOBHHEIN Cyabsa
HaJ'b JIOABMH, OINpAaBJEIBaeTh NPABHIXB> U OCYHKJaeTHh BUHOB-
HEIXB, M TIOTOMY BO BCHXD COMHHTEIBHHIXDH CIy4asxb, KOTJIA
JiIsg deropbyeckaro Cyjp¥ OTCYTCTBYIOTH BCh J0Ka3aTelbCTBa
OpaBAbl WM HelpaBJAB, BUHE HJIX HEBUHOBHOCTH, OTKDEIBAETH
OpaBly MiAM HEOpaBAY BB H3BBCTHHIXH BHBIIHUXD SBIEHIAXD,
COCTOAMUXD 60JABIIEI0 YACTHIO Bh YRIOHEHIAXD OTH HOPMAJIb-
HATro NopAaKa (PU3UIeCKoi OPUPONH UIH BB 4yJecaxb,— OTEPHI-
BaeTh uepe3b MOCPEeNCTBO PasIMUHEXE NBHCTBIA, coBepmae-
MEIXH CAMUMHU TNOACyRuMEIMM. Takidg-To 0OHApyceHis MCTHHE
BB Xbrax® CyZeOHHXH, 3aMbHAA 006010 OOEHIKBOBEHHEIE CY-
ne0HBle NPUTOBOPH, W IOJYYUIU HasdBaHie CYN0BBH BomiHXE.
Kb HuM®B, Goablmero yacThio, NpHObraiu npd COBEPHIEHHOMB
OTCYTCTBiM HMIU HEJO0CTATOYHOCTH JOKa3aTelbCTBPH BB NBIaXb
CIOPHHXB; OTTOTO H CYXAH Dokim moayumiau sHauemie cyjneo-
HEIX'B JJOKRa3aTeJIbCTBD; HO, COOCTBEHHO I'OBOPSA, 3TO OBIIHM 0COOKIA
¢$opMH cyjJa, IPOTHBOIOJOKHEIS (hopMaMb 0OEIKHOBEHHATO CYIa
yesoBbueckaro. Cynams BoxinmMs npynuceBaeTcsa BOOGIIE I3EI-
YecKoe IPOHCX03JeHie; Kakb y ['epMaHIeBB, TaKb U Yy HACH
OHH TAaK’b CPOCIUCH CH DPEIUTioO3HHIMH BEPOBaHIAMH Hapoja,
9T0 TOJBKO II0 MCTEYEHiM JOoAraro BpPeMEHHM MOIJIH IIOTEPATH
CUIy ¥ BHIITH M3F YNOTpedieHidA, MONH BIigHieMb XpPHCTiaH-
CTBa ¥ 3aKOHOJATeIbCTBa. Y I'epMAHCKHXD HApOJOBH MEI HAa-
XOZMMD BeChbMa pa3HoOOpa3HEIe BHJIEI Opjaiiff, pasiuuaBilicca
[0 PasiIHuil0 CPeJCTBH, KOTOPHIA YHNOTPEOIATHCH AIA Y3HAHIA

1) HasBanie «mole»> moayymlb loelHHOKH oTh Mbcra, rabk coBepuiaics (cam-
pus, camp, Kampf). Bn xaprin Kapra Beawkaro 3HaunTcd <DOefHHOKD HOIEMD
1IOTOMY HMeHyeTCsl, YTo oHblii ObiBaxs HA oOwApHOil moiand, co Bchxbs CTOpPOHB
oropoxesaoli> (Caerunpens, «Pyc. BL nmoc.», ka. III, ctp. 231).
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IIPUrOBOpa BEpPXOBHAro CylecTBa. Boibplnasg 4YacTh H3H HUXD
OTIAMYATCAd THBMB, 4T0 BB CABACTBie HUXD JONKHO OBIJIO IpPO-
U30HTH KaKoe JUG0 sBIeHie, IPOTUBHOE 3aKOHAMB PH3UIECKO
NPHUPOAEl 1M BOOOIE COBEPIIHTHCA Kakoe Juéo gymo. Croga
OTHOCSITCA: MCIIBITAHIA OTHEMS H 0CO0EHHO 3#el1530MB (KOT0 OTOHB
He COKIKETH—TOTH IPeCTYIHUKS ), HCIETaHie BOJOI0, X0JI0LHO
HId ropsadero. IIpy HCNBITaHIM ropAYer0 BOJOI0— CIBIEL 0KOTa
OBLIM NPU3HAKOME BHHOBHOCTH, a IPH HMCIHITAHIA XOJOTHOMN
BOJIOt —BHHOBHOCTH OTKPHEIBAIACh, KOrja GpomeHHHH Bb pBKYy
BHIIEIBAJIDh Ha BepX'H BOJEI, TAKD YTO €CTeCTBEHHHRA HOCIbX-
CTBif BTOT0 WCIHTAaHIfA, T. €. eCIN NMOACYAUMAEIN yTOmANB, IpH-
3HABAJHCh IPABHAKOM’> HEBHHHOCTH; BB OCHOBAaHIM 3TOTO
SIBJIEHISA JeXHTH, KOHEUHO, JpeBHe-fg3KHUYecKoe BbpoBaHie, uTo
BOJia, KaKbh CBANleHHAas CTHXisA, He IPHHUMAeTh BB CBOH
HbJpa NpPeCTYNHHKOBB.

Kb opianigM®b, IpM KOTODPHIX> He IPeJI0Jaraioch COBep-
IeHig KAKOT0 1160 UyJia, OTHOCHINCH: #pelill, npucara u cy-
0e6Hbiti MOeOUHOKs. BaHABIMAA, C'h SMOXH BBEJEHIA XpHUCTiaH-
CTBa, OJHO WM3h IJIABHHXD MBCTD MEKLY OpPjaxisMu, OUIICTH-
TelbHaS NPHCATa, HCXOXAIIAA M3D TOTO NPERNOJNOMKeHidA, UTO
Bors va MmBcTh nokapaers HedeCTUBAro, OCMBIABIIATOCA IIpH-
3BaTh BB HOJKpbIIeHie cBoero JIOKHAro nokasanigs Ero mms,
BechbMa CKODO YTpaTHIAa CBOe J0Ka3aTelbHOe 3HaUyeHie; HYMRHO
OBLJI0 TPIMCEATh HOBYIO TapaHTII0 CIpaBeJIMBOCTH IOKa3aHii
TARYIUXCA—M TAKOI TapaHTiel0 ABIAJACh JHYHAS cuja Io-
Ka3elBaBMAro, NOAKphOiasgeMaro 00KeCTBOMB, CTOABLIUMD 3a
HeBUHHaro; nobbga BB 60pb0E Meik1y NPOTHBHUKAMM SBIA-
Jach JNOKa3aTelbCTBOMB HCTHHEL €ro mokasamift ').

1) Bb Poccin &e gake BB HacTodmee BpeMsd, Koria Bb nevars n obutectsh
TPOIONKAIOTCA CTPACTHBIE cOOPH o Ayuweil ¢opmb cyza, B To Bpema kakbs Ma-
HactepctBo IOCTNNiEm HEYKIOHHO HPOXOIRKAETh CyledHYI0 pedopMy, peopraHm3yd
cyre mo tmnoy Cyze6amxb VYcraBoBb MMuepaTora AnekcasIPa II, — mapoxs
0CTaeTCAd COBEPILIEHHO BB CTOPOHB 0TH 3TOro IBHKEHiA B I0Nb3YETCA CBOEOOpPa3-
HBIME IODHIAYEeCKEMA HOPMaMH, BINOTH X0 cpejHeBbxoBaro Bombaro cyra BKioud-
tTenrpEo. M ETepecEbimiii ¢arTs Takoro cyza pasckassiBaeTh <HKieBckoe CroBo».
Oms Bmbre mbcro Bb oxHOR H3B xepeBeEb IloxraBckoil ryd. (3010TOBOLICKATO
yb3ga). Hikiik mBurarras BbiEks 3axBaTHIBD KYCOKD CHOPHOI 36MNH, NpHHALIe-
#apiel ‘ero cocbry Bomnry. Cyzatbhesa mocabauii me xorhis. «Ilpsmm npmcary,
YTO 3TO TBOA 3eMIfA,—CKa3arb oHb Birary,—a orcrynaioch». Bhamkn cornacmacs.
Cobpanca maporb: Bhnmks, no o6HYal0 CTapHAB, IPOA3HECH KIATBY, HAPHECOBABIIE
KpecT®s Ha cnopHoii 3emaB, momBroBars ero, a 3arbMDb B3fIb ropcTh 3eMIN H MO-
cuiDals er ronoBy ce6t m cBomMB I8TAMDB. BOBEKD oTcTynaiaca oTh 3eMIA, HO
yepe3b Tpa AHA nombmanach 104s Bhanka, 20-1Bresa ibBymka Area, Bcabab 3a
Hel0 «TPORYAACh> ed MaTh, KeAa CTapEKA, a Ha-IHAXD COIINA Cb yMa H ApYyrad
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IloeanHOKB, KaKb BHAH CyjAe6HAro jokasarelbCTBa, 10—
ABIAETCA BB 3AKOHOJATEIbHEIX'h NaMATHUKAXH TePMAHCKHUXD
Bp VI BBKE !), HO OHB TaK’B CKOPO PACHPOCTPAHUICH MEMLY
APYTMMM pa3jJdYHEBIMU IuieMeHaMd U Kb IX BBRYy NmOIyuyusIb
TaKoe HOJHOe I'0CINOJACTBO, UTO HYMKHO IpeimoaaraTb, 4T0 OHEB
OBlIBs M3BBCTEHH repMaHLaMB M BB 001ke paHHee BpeMd, elne
BO BpeMeHa sA3bIUuecTBa. IlepBHIS ykasaHid Ha CyIiecTBORaHie
II0EIMHKOBS y repMaHI[eBh HaxoguMb y TauuTa; BupoueMs 31kch
OHM YINOMHHAIOTCA He Kakb OpHalid, a BB 3HAUEHIHM Opaky-
10BB. Ilo ero pascka3y, I'epMaHI[El, Iepefs HAYAJIOMD BaiHON
OUTBEI, 3aCTaBIAIM OJHOTO M3h INTBHHEIXD Hempisgreiaell BRIX0-
IUTh Ha HOEJUHOKD CBH ONHUMD H3Bb CBOUXDH COOTeYeCTBeHHHU-
KOBB, JJA TOTO, YTOOK pe3yabTaTh MHOeJUHKA CIYyKUID BMBCTE
H OpaKyJOM’b OTHOCHTENIBHO npefcToaBuiel 6uTBE. OcHOBaHieMb
91T0ro 00KYasA ORIIIO, KOHEYHO, pexuriosnoe yobgenie, aro Bo-
JLeCTBO, YOpPaBIAA XOIOMB cpaskeHit, OTKpoeTs, BB yHau-
HOMB MM HeYJaYyHOMD JJId HHUXD OKOHUAHIN NOeXMHKA, XO-
polllee HJIH AYpHOe Ipeja3HaMeHOBaHie Jias caMoit 6HTBE. Bmo-
CcIBJCTBIM 3TH NMOEJIMHKH Y JAPeBHUX'D F'eDMaHIEBH MOJYYaAlTh
3HaUeHie Cy/le0OHBIXD JOKa3aTeIbCTBh. 110 NpaBUIaMB APEBHATO
repMaHCKaro 3aK0HOJaTeJbCTBA CCOPEI, TAMOL U COMHUTEIbHEIA
abra pbmanruce, 60JblIEI0 YaCTHI, UCIEITAHIAME IOCpPeN-
CTBOM'h BOAEl M OTHf, IOJEeMDB HIM CYJAeOHEIMB NOEJHHKOMD,
T. . TAK'S> HA3KIBA@MEIMD CYAOMB BoxinmMs., Oco6eHHO IHUPOKOE
pa3BHUTie NOXYUMIN CyJLe0HEle IOeTUHKM, KaK'h OCHOBAHHEIE Ha
BEpE BB TO, 9TO TOMY, KTO IPAaBh, 100612 HUCIOULIETCA CBHILIe,
H3p cbBepHoit I'epmanin o0mIYalf 3TOTH pPacHpPOCTPAHU.ICA IO
Beelt EBponbs. Bo ®panuim xapakreps BoEbAro cyja Iys.b
uymkers yike Bb KANUTYIApiaxs Jarodepa, KOTOpEIE ycTaHABIH-
BaioTh M3BBCTHEIST MpaBmia A paspblleHid I'pasKJaHCKUXD
CNMOpPOBB. BB ciayuasxs ske YCOJIOBHHEIXH KOHQPIUKTOBB, 00BU-
HfIeMEIfT M OOBMHHTENb OPHHOCUIU IIPUCATY, M Pa3HEIA peiu-
Ii03HBIA IepeMONil COMPOBOMKIAIN CaMBIfl MOeIUHOKD, pa3ph-

3aMyxHAd A04b Oeogopa. Bch Tpoe oTmpaBieEn BB IcEXiaTpAYecKylo GoIbHALY
BB 30J10TOHOWY, a caMb BBIAks ABmIACA BB ropoib N 3adBAIB, UTO KIATBA 6I0
6u1a zoxHad. (¢Hopoe Bpemsa», 1898 r., 12 iwra, N 8005).

') Bp mepBHIii pa3h 0 CyleOHEIXT HOEJRHKAXD> YOOMHHAeTCA BB 3aKOHAXB
6ypryaamess npn xopolb Iyumodarsat (loi Gombete 501 r.), oryero o6pa3oBa-
10ch MHbRie, YTO OHH OXOIXKEHH CBOEMB YyupemieHieMd Kopomio I'yapo6arpxy
(TaxMaH® <o cyme6H. goxasar.», cTp. 108. TaramueBb <IeKnis 0o pycck.
yrofopH. mpaBy», cTp. 198).
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uleHHEH 3aK0HOMB. Cyzapba no6bixJeHHAro, Kakb BUJHO H3D
PasIUYHEXD (PPAHIY3CKHXH UCTOUHHUKOBD, JOCTOIIHA OElIA CO-
cTpajlaHid: ero BIeKIH 0 YJIul[aMb BB OXHOI pybaxb mo
pokoBaro mbcta, T ero m BLIIAJM KHUBEIMB N MEPTBEIMB,
NOTOMY UYTO HUKTO M He COMHEBaicd BB TOMB, 9TO 100b-
EIeHHH® —3T0 npe3pbHHENE dYeloBBKH, HaBIekniii Ha ceds
rabee bora npuneceHieMd Jno:xkHON mpucaru. Jlaske LYXOBeH-
CTBO He 0Opesrajo Ay5IAMHU, a MOeJUHKH apHCTOKPATOBD OBLIH
periaMeHTHMPOBaHE aKTOMB kopoiaa ®uamnna Kpacuparo, mo
KOTOPOMY AY3JIh A0OyCKaJach JULIb TOTNA, KOIJA A0Ka3aTelh-
CTBa, UDUBEJEHHEIS HPOTHBL OOBUHAEMaro, OBIIM HeXOCTa-
TOYHEL. Bb HasHaUeHHEIH JeHb TAmYyLliecs (apECTOKPATHI-KOM-
0aTaHTH) BEI'b3:Kaly BeDXOMB Ha CBOMXD KOHAXD; BIEpPefd UXD
HeCIH MeYh, IUMary M Bce TO Opy#kie, BB KOTOPOMB MOTJIA
ABUTHCA HY¥Ja BO BpeMd IoeguHka. Korja Taxymiecd mpu-
OnIBan® Ha pucranuime (lice), oxpaHaeMoe BOMHAMH, T'epPOIbIbL
pascTaBiIANN 3pHTeNell BOKPYI'ds NONA OMTBH; Mapllalh NDPH
CBAMEHHUKES 3aCTaBiIfgND NOKIACTHCA 060MXH GOHIOBD NIpelsb
pacnATieM®, 94TO JABJ0 HMXPH IpaBO W 4TO OHM He UMbBIM npu
ce6F 3aK0I0BaHHKIXD OPYIKill; OHM MPUBKIBAJM BO CBHAbBTEIU
CB. T'eoprig u oTpexKalmch OTH pasd, €CIH COJrald BB UeMb
au60. Ilo mpomsHeceHiM KJISATBH HaumHaJach 6uTBa. OmorbTh
BB 060I0 3HAUMJIO ONPABJAATECH; U600 UbA CUNOHIGE, MA U NP-
éne. Ilo6bmaeaHnlil, ecinm OHD ellle OBIID JKUBH, 00513aHD OLLID
Jemxarh Ha 3eMAb 10 THX® mOpPB, MOKA KOPOJbH OPOIMATDb €ro
U1K ke BeXBab CYIUTh, HHAYe T0OBOPA — KOH(UCKOBATH BCE
ero mMymectBo '). 1 moaro eme, BB 3m0Xy Kopoielt Bo OpaH-
nig, BB pAysnu BExbim Bomxkift cyns.

Btpa BB cynnr HeGecHHN Onlna 00umas BCLMB HapogaMb,
¢k BocToka npmmeniiaMp; I0CEMY M Helb3s pHIIWTEIBHO CKa-
3aTh, OTH KOI0 HAall¥ IIpeJKH 3aMMCTBOBAIU 0OHIUAll Cynpel-
Haro noepuHka. IlepBoe ynmoMuHaHie 0 CYJEe0HEIXD N0eINHKAXD
Bb HAIINXD IOPAAUIECKAXD NaMATHHKAXD BcTphuaercsa Bb Ha-
garbs XIII Bbra, a EMEeHHO BB J0roBopHO# rpamors CMmojeH-
craro kHa3a McrucaaBa JlaBupoBuya ¢b Puroro, TorianygoMs
u Hbmenkumu ropojgamu 1229 roga, Bb KOTOpOH IOeXMHKEH
3alpenialoTea Bb TAMKOAXT MMy PYCCKUMHU U HEMIAMHU (<He
3BaTH Ha TOJe GHTHCH> ); M03BoOIsgeTCA e NpuOEraTe Kb HIMB

) CrerupeBns, 1832 r. ku. III, crp. 232 n JEypr. T'paxwt n Yrox Ip,
1893 r., k. VI, cTp. H4.
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TONBKO HEBMUAMB Mesk]ly c0000 BB CMONEHCKS H pPYCCKMMB
Memx Ly cooo0 Bb Purt m Ha I'orckoMB® Oepery; BBH TaKHXb
HOeINHKAaXs B0O30paHAeTCA BMEHIaTelbCTBO BB IEPBOME CIY-
yat Pycckux’b, a BO BTopoMbs HEMIERB, U IpefoCTaBISgeTCS
KaskJo#f HaIim pacHpaBIATHCA CBOMMB CYLOMB; ODPYAieMb IO-
eIUHKa MOIIH OHTH MeYH M CyIHIH (JipeKoxne) 1!).

JIpeBukbiinria ykasaHia Ha CyLIeCTBOBaHie y HaCh IOEJHH-
KOBB, BBH IPOIECCYaJbHOMB CMEICIE, HAXOZUME Yy apadCEUXD
nacateneit: y M6us-Jlacra, mmcareis Havara X Bbkra, un-
Taemb: «Korga ogxunb u3b HuxB (PyccoBb) MMEBETH IpeTeH-
3i[0 Ha JAPYroro, TO 30BeTHh Ha CYLh Kb Lapio, Iepeab KOTO-
PEIMB M IpPeNHparTcd; KOTJAa Iapb IpOU3HECeTHh IPUTOBODPE,
HCIOJHAETCA TO, YTO OHD BeIUTH; ecld ke 005 CTOpOHEI
OpHUTOBOPOMs I1lapA HeJOBOJBHEI, TO, II0 €ro IpHUKa3aHiio,
JOJNCHEl IIPEJlOCTABUTH OKOHUAaTeNIbHOEe DpbImeHie opy:xiio; yeit
Meudd ocTpbe, TOTH M OfiepskUBaeTh Bepxb. Ha 60prby 3Ty
POACTBeHHHUKM 00BUXPD TAKYIHUXCH CTOPOHB IIPUXOXATH BO-
ODYIKEHHEIMH H CTaHOBATCA. Torga ComepHUKH BCTYNAKTDh
BDb 00#, ¥ nmoobIuTenr MOKEeTH TpPeboBaTH OTH MOOLHEIEHHATO
gero X0Uers» 2).

9o cebabHie coobmaeTcs ¥ 01s UMeHN mo3gHbimaro apas-
ckaro mucarers (XI B.) Mykkajeccu, BB cIbpynomeMs co-
kpauieHHOMB BEXS: «Korja naps ux®s (pyccoB®) pEITHTH CIODD
MesAy JAByMA TAKYIIUMHCH, a OHM ero pbuleHieM® He YyJo-
BOJIBCTBYIOTCA, TOTMa OHB I'OBOPUTH HMDB: pas3bupaliTech Me~
uaM# cBouMH; deft ocrpbe, Tomy m moGbpa» 3).

CypeOHBEIl TOEIWHOKH, KaKb M JPYrid opjalid, gBIdiIcd
TpOLYKETOMB rpy6aro cyeBbpia U CTpaHHHIXD B3a0nyxIeHiil,
C¢BOMCTBEHHEIXD> HapOJAMB, CTOAIIMMD Ha HU3KOH cTelmeHH pas-
putia. IloaTomy, ecTecTBeHHO, CyjAeOHEIEe NMOEIUHRU JOIAKHBEI
OBlIM BCTPETHUTH CWIbHOEe HpOoTHBOIBICTBiEe CO CTOPOHBI AYXO-
BEHCTBa. YiKe IO AyXy BEpPEH, JYXOBEHCTBO He MOIJIO IOKpO-
BUTEJIBCTBOBATH 00BIYal0, Cb KOTOPDEIMD COeIMHEHO OBLIO Npo-
aurie kpoBu. Ho Onmxkafwras npuymHa, BO30yIUBIIAS BTO

") Bb ]){;\IHBHCBCROM’L cnmckl BMECTO ccyrAmaMn» cka3aHo <ibpepsMn> (Bia-
amMipckif-BysanoBs «XpucToMaTia mo mcTopiE pycck. nmpaBas, cTp. 102).

) ¢MsBheria H6nB-JacTa 0 xazapaxs: ciaBAiEaxb B Ap.». I'1aBa 6 <Pych».
(Kypra. Mou. lapox. IIpocs. 1868 r., gekadps, cTp. 673—674).

3) M. Horoxaus. <M3cabros., 3antu. m rekuin o pycckoii ncropim», III,
384, n JRyps. Mus. Hapox. Ipocs. 1868 r., mexadpp, cIp. 769.
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npormBoxbicTBie, 8aKIOYalach, KaKb Kamercd, Bb CaMOMB
UX'P PeIuTiOSHOMH XapakTepb.

CyzedHOMy IOeIXMHKY OOBIKHOBEHHO NpeJIleCTBOBaJla IIPH-
cAra: o006 CTOPOHEI, BHIXOJWBINIA Ha I0eIUHOKD, NOJMHBI
Obl1d NpU3EIBaTh bBora BB cBHjAbTenu UXB mpaBaro jabia; or-
TOTO M CaMBI MOeIMHOKD HA3RIBaJCA cyaoMb Bomxinms. Ta-
KUMB 00pa3oMB HOEIMHOKD, KaKb cyxb Bokifl, npegmorarans
IBE COBEpIIEHHO IPOTHBONOJOMKHEIA KJAATBE., OYeBHJIHO, 4TO
0JHa M3 CTOPOHD JaBaja JIKMBYIO NPUCATY. OTH JBOHHEIA
OPHCATH JOJIKHE OBIIM pPaHO 00paTHTh Ha cedd BHHUMaHie
IlepkBH, 1 ed BIIAHIIO JIOJVKHO NPHIACATH NOTpPACEHie OCHOB-
HOR MjeHM JpeBHATO Ipoliecca. UTo ¢B CTpeMIeHieMb IyXO-
BEHCTBa IIPOTUBDH JABOUHHIXD NPUCAIB HAXOXWIOCH BB THCcHOM
cBA3d mpoTuBoNbiicTBie ero moegfWHKAM®B, 3TO BUIHO HU3D II0-
CTaHOBJIEHIA TPeTHAro cobopa BB BaixeHuim 855 r., 1o KOTo-
poMy mojBepraercs OTIydYeHi0 oTh IlepkBH TOTH, KTO Jep-
33eTh 3aKOHHO-JTaHHOH mNpHucArE NOPOTHBONOCTABIATE APYLYIO
NpACATY, U TaKh KaKb M3B TAKOI0 3J0yNOTpedieHid HPUCATH
OOEIKHOBEHHO BO3HHKAWTDH NOeJUHEKM, T0 llepkoBp I0CTaHO-
BI€TH—OCYIUTh HOEIMHOKD B0 MMA KBaHreiis, mnpusHaBas
yoifiiiero Toro, KTO JHIIHTH APYroro Ha TaKOMB I0eXUHKDB
SKM3HH WJIU NMOBPEJIUTH €ro 3jJ0POBHI0; BHHOBHEI 10JBep-
raercsa oTiydyeHiio orp llepkBu, a yOMTHI — JHLIEHII0 XpH-
criagckaro morpeodenis. To:ke moBTopeHO Ha JlaTepaHCROMBD
cooopbs w, HaroHen®, TpuueHTCKilt cO60ps BB 1563 roxy mpe-
Jailb CYAeOHEI NOeAMHOKB, KaKb M300pbrenie apaBoNa, aHa-
oemb. Touno Takme UM y Hach lleproBh B03CTaBaja NPOTHUBH
CYJZeOHEIXD IOeIHHKOBB. IlepBaf MONBITKAa Kb HCKODEHEHIIO
N0eIMHREOBH OTHOCHTCA Kb Hauany XV BBra. Bp 1410 roxy
murpornoauts Potiit, BB NocraHin Kb HOBrOPOACKOMY JXYyXO-
BeHCTBY, 1IPAMO H CTPOr0 NpPEINHCHIBAETH: eCId FOTOBAIMIiica
Kb NOeIWHKY ABUTCA Kb CBAIIeHAHRY Jiad npiobumeHia Cs.
Taiinbs, T0 ero He TOJABKO JWIIATH CB. IPUYACTiA, HO U He
JonycKaTh Kb I'bI0oBaHII0 Kpecra; eclIH e, KTO, BEIIELH Ha
OeINHOKD, yOBeTh CBOero NPOTHUBHMKA H cAbiraerca pyue-
ry6uems, To oriaydaercd oTh llepkBu Ha 18 1brh: «BB llep-
KOBb He BXOJUTH, HU JapH He npiemiaers, HU Boropoguibina
x1k0a, NpHyYalleHid JKe CBATAro He NPiMMETH OCMHANIATL
1bTB; youTaro ImmaTh XpUCTiaHCKaro norpeGenig» !).

) AkTh: Apx. Jken. I, Ne 369, crp. 462.
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3a 1epkoBbI0 mocabjpoBaia u cebrckad Biracrb. Bo ®dpaH-
Iiy nepBas MONEITKA BOCHIpelleHid cyle6HAro noejluHKA OBLIa
cxbrana JrogoBukoms Carenms (Etablissement 1260 r.), 3a-
MBHHBIIOME €r0 JOKa3aTelbCTBOMD uepedds cBupkrexeil. Ilo-
NETKA ero 6BlIa KPaTKOBPEeMeHHa, ¥ MOeIUHOKD OBLIG BO3CTa-
Hoprers Ouiunnons KpacuBems (ordonnance 1306 r.), Xord,
BIIPOYEMB, IPUMEHAICA Bh 3HAUYATENbHO OTPAaHNIEHHOMD YACIE
IBIB M Ch TAKOIO CIOMHOIO NPOLEAYpoIo, KOTOpas cBUAbTeNb-
crBoBajJa 0 ero BEIMupaHim. Cb XIV croxbTia moefuHOKS, BB
cMEICTE 00maro JoKa3aTelbCTBa N0 AbIaMP yrol0BHEIMB, MAJI0
0 MaJy TepdeTh CBOI0 CUAY H BHXOIZUTH H3b YHOTpedie-
Hig; Bo ®pamniv BB KoHUE XIV BbKa, Bb AHIIHN KB KOHILY
XV Bbra u Bp I'epyanin Bp nagaxk XVII crombria !).

Y Hacp, KaKh YKa3aHO BHIIe, NOeINHKH NOJBEpPraluch ca-
MoMy abaTenpHOMY npeciboBaHI0 CO CTOPOHH JYXOBEHCTBA,
KOTOpPO€ BeChbMa PAaHO CTAJI0 BOOPYATHCA HPOTUBH HUXD, H
ABHO CTPEMMJIOCHh Kb UXb HCKopeHeHi0. Komeuno, mpumbps xy-
XOBEHCTBa JOJMKeHD OB, Bh 3TOMB, KaKbh H BB JPYTHXD OT-
HOIIIeHiAX'h, TPOM3BECTH CHIbHOE BIisfHie HA NbaTelpHOCTH Bep-
xoBHOK cBbrekoit BmacTH. Ho rocygapm Hamu, HOHMMad XO-
POIIO, YTO HEBO3MOMKHO BADPYI'S YHHYTOMKHUTH OOBIUall, yKOpe-
HUBIIificd BP Hapoxb, pbiicTBoBamn BecbMa yMbpeHHO. OTTOTO,
HApALY CBb KPYTHIMM MEBpaMy, IPUHATEIMH JYXOBEHCTBOMG,
IMOeTHHKHN BechMa JOJr0 COXPAaHAJIHA CBOI CHIY M OrpaHHYe-
Hif UX'B CO CTOPOHEI BIACTH 3aKNOHOJATEIBHONH COCTOSIN TOJBKO
BB TOMB, UTO OHa, CH OJHOI CTOPOHEI, cTapajach TouHke OIpe-
ABIUTH 00pa3® ymoTpebleHiA IOETUHKOB® U NONYMHHTEH HXB
TPOU3BOJCTBO BIOJHE HAN30py NPABUTEIHCTBA, U TAKUMB
00pa3oM’b 0CIa6HTHh HAYAJI0 IPOU3BOIA, JeskaBllee Bb XD OCHO-
BaHiW, a ¢b APYroif CTOPOHEI, CIOCOOCTBOBAaIa KB TOMY, YTOOEI
MOeTMHKH YTPATHIH NpekHifl XapaKTepd caydaifHOCTH, cocra-
BIABLIEfl OTAMUMTENbHYI0 4epTy Opfaiiif, ¥ NmoIyduaud 3Hadge-
Hie CyJIe0HEIXH JOKa3aTeIhCTBD, RAKD IOJI0KHTEIPHEXD 0CHO-
BaHift cyge6Haro pbmenia. J[biicTBHTearHO, Ch 00BEIHHEHIEMB
MOCKOBCKOH Pycu noxs ckunerpoMs Beaukaro kaas3g loanna 111
u uapa Joamma 1V ol6wvafi <moxs»> mpio6pbraeTs rocyxap-
CTBEHHOE 3HAaYeHie BB TAMXOaXD M MOXPOOHO periaMeBTUPYeTCS
Bb Cyme6ruraxs 1497 u 1550 rr. u oryacTd BB IICKOBCKOH

) H. TaranneB®. «Jexuir 0o pycck. yroIoBH. OpaBy», c1p. 199 = 200.

o. meeligopckifl, 6
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cyxuoii rpamork. IlpaBuna, KOTOPEIMH YCJIOBIHBAJIUCH IOPHAH-
yecKad cuiaa U pbiicTBie Cyle6HEIXD N0eIUHKOBD, COCTOATH BB
crbryouems:

1) Ilo odmemy npaBUIy, THMKyIliecsd JONMKHH OBLIM caMH
JAUYHO BEIXOXUTH Ha NoegdHOKS (Cymedn. 1550 r., cT. 13 n 14).

2) H3p aroro obuiaro nmpaBuia BEITERAIO JPyroe —Haqalo
npedcmasumesscmea: HEKOTOPHA IMia WMBIM NpaBo HaHM-
MaTh W CTaBUTH 3a ceGa Hadrmumoss (Cyxe6H. 1550, cr. 19).
TaxkaMPp IPaBOMDH MOJH30BAIUCH JULA, HE CIOCOOHHES GUTHCSH
0 CBOEMY BO3pacry, MONy, (PU3HYeCKHME HeJOCTaTRaMb I
3BaHI0, KaKb-T0: a) MaronbTHie, 6) pecrapbisie, B) GOIBHELE 1T
yBbuHEIe, I') JKeHIIUHE, KOTODPEIA, BIPOYeMSb, 110 OfHOH craThh
(119 cr.) IlcroBcroil cyxmofi rpamorTsl 1397 roma '), Morun
cTaBOTH BMECTO ce6sS HaMHTOBB *) TONBEO BB TOMTL caydab,
€CIM BHIXOJZUIM Ha INOEIUHOKD CH MYKUHHAMU, a FKEeHI[UHEL
MexJy CO000I0 JONMHEI ORIAM OUTHCA CAMH JUYHO: <A JFKOHKU
3 JKOHKOI0 NPHUCY:KATH I10Je, a HAAMUTY OTH JKOHKH He ORITII
HU Ch OJHY CTOPOHY»; TaKHMB 00pa3oMb BB IICKOBCKOI cyx-
HOM rpamMoTt HaXOZHTCA HUTAB HEOBIBAJEIH 3aKOHD O INOEJHUH-
Kaxb skeHIImHG. Ho mosme, CymeoHmkoM® 1550 r., deHIU-
HaMb NpPeJOCTaBIEHO OBLIO NpaRo 3a cebA HAHUMATH XAPYraro
ourbes Ha mort ?); X) AyXoBHEA JIHIA, KOTOPEIMB BrocabiCcTBil
(cobopHBEIME IpEroBopaMu 1551 r. iHEA 26 u ioag 15%) u
BOBce OBLIO BOCHpelleHo ymoTpedileHie MHoeJIMHKOBB. llpaBo
CTaBUTh 33 cebsa HAMHUTOBD NPHHANIEIKAIO U OHPOTHBHOU CTO-
pous 03HAUEHHEIX'B JHUIIB ?), HCKI0TIAA TOTO CIy4as, KOTA 3TH
ANLa, Bb KauecTBS OTBBTUMKOBD, JONIKHE! OBIIM BEIXOLUTH HA
TMOeINHOKD CPH NOKA3HIBABHIMMU IIPOTUBD HHUXD CBUIBTENaAM,
nocabHie He MOTIU CTaBUTH 3 ce0a Apyruxb, pa3pk OBl coelu-
HAJIM BB cedh Th se ocHOBaHIA HECHOCOOHOCTH KD MOETUHKAMD
(Cymedn. 1550 r., cr. 17). B Torjamseft cyne6noft mpakTukb
CaMBIMB YIOTPEOATEIFHEMD U OORIKHOBEHHEIMD YCIOBieMb IS
OTKPHITIA HMCTHHEL NOPU3HABAIOCH O0KASAMENBCNE0 NOCPED-

1) Akt Apx. 9xcm. 1 Ne 103, cr. 111. crp. 18.

?) IToxp HalimuTOoMB pasywbaca cBob6opghl yeloBhKb, Ha BpeMsa 3akabaned-
HHE uan nocrynnBuiii 3a ompexkienHylo niaTy Bb yenyxeHie Kb Apyromy cBo6of-
aomy ®e auuy (H. Kavamost «IIpeasapur. u3cabgo.», crp. 87 n 81).

3) Cyxe6s. 1550 r., ctp. 17 m 19.

4) Arrnt Apx. Okem. I Ne 229.

%) <A nporTEBB HaiiMATA, HCTOY CBOETro BAliMATA BOXHO, Han caMb Ik3ers» (Ilck.
rpam., ct. 34, ctp. 7).
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CMBOME CUOMWIMENEL; HO DTOMY JOKA3aTeNbCTBY ORIIM IPOTHBO-
MOCTABIEHEl JPYris CcpeicTBa OTKPHITIA MCTHUHEl, DOJNydYaBIIis
HaJIhb HUMB ABHHI mepeBbcs. Bompocs 0 cnpaBefinBoCTH HO-
KasaHig cBuxbrTend Mors OHTH pas3pblleHds HOETMHKOMD HIH
NPUCATOI0 HMIH ke THMB I apyroro BMbcTh: BCAKil, MpOTHBB
roro crbrago 6uL10 cBUAbTeNeMB NOKa3aHie, AMBIE NIpaBo BEHI-
3BaTh €ro Ha MOoeIWHOKD uad pbmurtek nbiao mnpucarorn. IlpaBo
Tpe6oBaTh INOEIHHOKD NpejoCTaBlIeHO OKLIIO TaKike cBHLETe-
Iamb ofHOfl cTOpOHBI mpoTHBB cBHIbTenelt Apyroi (Cyxe6H.
1497 1., «craThsa o mocayumectsbk» u CypeOH. 1550 r., CT.
15, 16 u 17).

3) IloepuHEM IPOHUCXOAMIM HOXH Hajx30poMd IIpaBuTenn-
CTBa,—BB NPUCYTCTBIN OKOJIBPHHUYATO U NbAKA, KOTOpbIE, ABACH
Ha MBCTO IOeTUMHKA, CHOpAIlMBANU THMKYIMHAXCA, KTO y HHUXB
crpangie ') ¥ NopyYEMEH ?) M NPHKA3HBaIH 3THMB JIHIAMB
NPUCYTCTBOBaTh NpH MOeTUHKE; HM0feil MOCTOPOHHUXE OKOJIb-
HAYIil U JIbAKD JOJMKHBEl OBRLIM YJANXATH U, BH ciydal compo-
THBleHid, orgaBaTh BB TIOppMY (Cymedon. 1550 r., 13 cr.).
Bv Hosropogb moefuHKH coBepUaluch BB OPHUCYTCTBIM IIO-
CajHUKA, TiyHa, HaMBCTHMEA U JBYX® NpHCTaBOBB. (JoroBop®
HoBropoja ¢b noisCKuMBb Kopoiems Hasmmipoms IV, 1470—
1471 1., cr. 10).

4) Opy:kieMb J1a (05, OGHKHOBEHHO, OBLIM AyOMHEI, NAJKI
i ocxéner ®) (Cyme6H. 1550 r., cr. 13), a paTHEIMU Jocmb-
XaMM— HaHIEIPH, U[HTH, XAy 1 senbsHsisa 1aTh *), MHOrKa
NMoeJMHEM OBIBaJM M 0e3B BCAKArLO opykisa. CylecTBYyeT® mpe-
nanie, 9T0 B MocKBE, 01u3b HUKOIBCKUXD BOPOTH, ORIIA TPH
HOJSHKM Ch KaHABKOIO, y KOTOPOH 10 CTOPOHAMB CTAHOBUIUCH
COIIepHUKHM II, HAKJIOHMBIIM TI0JOBHE, XBaTalHd JPYI'b JIpyra 3a
BOJOCH, M KTO KOr0 NEepeTATUMBaIrb, TOTH M OBUIG IPaBB; a
KOTO NepeTsHyid, Kb ToMy npumbHAIA JTo-HEIHB yrnoTpedH-
TeJbHYI0O BB Hapolb NIOroBopky 0 Heygaub: <He TAra. CHHB

) Ioan empanvuwaw 3xkcb pasymbiores cekyngaaTh nan oxpaHETexan (IIax-
Mau b <O cynedH. Joka3.», crp. 182).

2) llopyxamu obe3neynBaloCh YIOBIETBOPEHie TOro, KTO OCTABAICA LPaBbIMB
(RavenoBckiii «<Pa3cyxnenie o cyie6H. moexmEKax®b», CcTp. 3D).

3) Qcaonamu HA3BIBAIACH BB CTAPHHY AyOuHbl, peiyarm n xepau. <JIBumas
paTh MHOro co6paHa Ha HOXB Cb OCIOODA, Cb TONOPH N ¢b poraTnHaMH> (CroBapb
LleproBro-CiaBaH. n Pycck. A3bika, cocraBied. BTOopeiMb orabi. Hunepartopckod
Axar. Hayks, 1847 r., II T., cTp. 83),

Y axmansb «O cyreb. Aokas,», cTp- 182 m CHernpeBs <«Pycck. BB
cB. 10cn0B.»y III, cTp. 234.

6*
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6odapckift!> Takd Kakb 3aKOHBI JO03BOJAIM MHUPHTHCI THMB,
KOTODEIE NPUXOAMJIM Ha TOJe, TO Cie H MPOU3BENO IOCIOBHILY:
«mojaBaficd o pyraM®B, TaKb Jerde OyJeTh BoaocaMbBy !).
Tlogpo6HOE omMcaHie BOODYeHia ME HaXOAUMB y Bapoé-
pUHH, ORIBOIATO Yy HACH OUEBHJUEMD MoeilHKka Bb X VI BBRE.
Pagauns Bapéépuna, O6mBmiit Bs Pocciu B XVI BERS,
crbyomuMs 00pa3oMb ONMCHEIBAETH HOEIUMHOKD, 04eBUALEMB
KOTOparo oHb OHIB: <HEcam caydgaerca rtamoba mempy Mocro-
«BUTAHAMH TAKOr0 pPOJa, YTO OJUHD YTBEPEJAETH, UTO Xalb
«B3afIMHEI JIleHBI'H, a Jpyroiffi orpexkaercd OTBH JHojra, H CBHULL-
«TeIbCTBa 3TOMY HUKAKOT0 HETH, TO UMEBIOTH OHII 00mIUall BEI-
«3BIBATh JPYI'B APYra HA NOEJUHOKD, Ha IIOIIALN. Ha3HAdueH-
«HON Jg 60eBd Takoro pona. Kcian e oJMHD H3b TAKRYUIHXCA,
«AId 00a OHM II0 TPYCOCTH, IO CTApoCTH HJIM IO Ipyro# kKa-
«KOH mpuuNHE HE XOTATH CPaKATHCA, TO MOTYTH 3aMGHATH ceds
« IPYTHMHU PATHURAMU: H60 BCErJa MHOTO €CTh OXOTHUKOBB, KO-
«TOpPHEe 3a U3BLCTHYI0 IIATY cpasKalorcsa 3a Ipyruxb. OueHb
«CMBOIOHD COOCOOH XD BOOPYKEHIs BB 3TOMD ciayual: rocnbxu
<UXPD TaKb TAMKEIBl, YTO YNABIIM OHU He Bb CHIAXb OBIBAIOTH
«BcTaThb. lIpespge Bcero, HagbBarTH OHU OOJIBUIYIO KOABUYTY
«Ch pyKaBaMH, & Ha Hee JaThHl; HA HOTHM YyJKH M LIapOBapHl
«TaKsKe KOJbUYIKHEIE; HAa TOJOBY IIHMIIAKD, OBA3AHHBIN Kpy-
«I'OM’b IIEeH KOJAbUYHHOI0 CETK0I0, KOTOPYIO I10CPeICTBOMD peM-
<Heft HOTBA3KIBAIOTH IOAH MBIUIKH; HA PYKH TaKkike KOIbUYH-
<«HEIFg OepYyaTKU. JTO0 060pOHNTENIBHOE OpYykie. HacTynaTenabHoe-
«3e ecTh cubpyromee: 1uad 15Bof pyku menbso, koTopoe uMbeTs
<JIB& OCTPHIXh KOHIA, Ha HOH00ie ABYXD> KHH:KAIOBB, OJUHDL
«BHU3Y, Npyroili Ha Bepxy, BB cpefunk-me OTBepcTie, BB KO-
«TOpO€ BCOBHIBAIOTH DYKY, TaKh UTO DYKa He JEPKUTH OpPY-
«Rig, a Memay THMB oHO Ha Hell. larbe mvbiors oHu poxs
<KONIbsI, HO BMJI000pa3Haro, a 3a M0ACOMD sKelb3HBIA TONOPS.
«BB ceMB TO BOOpYy#eHin cpaskaoTcd OHU N0 THXb MOPH, HOKA
«OJIUHD 13D HUXDH He MPU3HAETH cebd norepaBmuaMb noiae. Mub
«Pa3CKa3bIBAIM, YTO OXHAIKIEL CIYUUIOCHh JUTBUHY UMBTH IO~
«JTOOHEI# TOEJIUHOKD ¢b MOCKBATAHMHOMD. [MTBUHD HUKAKD
«He XO0TH1Bp HaxbTh Ha cedsa Bce BOOpyskeHie, a B3SIH TOIBKO
«HamajaTelbHOEe OpYsKie, Ja elme YKpajgko# 3axBaTHAB MBLIO-
<UeKb C'h MECKOMB M IPUBA3AID ero Kb cedls. Korpa xbixo jonnio

Y CaernpeBd ¢Pycckie BL cBOMXB NocIoB.», 1832 r., ku. III, crp. 236.
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<Jlo 004, OHB O0branp JerkKo U HIPHIrails U3b CTOPOHEL BB CTO-
«poHY O0K0J0 MOCKBUTSHHMHA, KOTOPHIH, 110 NpUYMAS TAMEKKATO
«OPYeKif, eIBa MOI'h M MeJJEHHO ABUIATHCH. Y IYUYUBDH BpeMd,
«JINTBUHD UCKYCHO NOJACKOUUID Kb HEMY U NYCTHID BB OTBEp-
<crie HAJIMYHMEA LIENOTH IIecKy '), TAK® YTo ocIBNMIE €ro,
<1 BB 9TO caMoe BpeMs elB3HEIMD TONOPOMT Haualh JIOMATh

- «HA HeMb opy#xkie. MOCKBUTAHHHAD, He MOTIIY HHYEero BULETH,
«IpU3HAND cebsa nmoOLkTeHHEIMSD, U JIUTBUHD ocTancd nodbmu-
<reqeMb. [locas sToro cinydada, MockBHTAHe He CTaIH Yike
«I03BOJATh MHOCTPAHI[AMP BCTYNATh CBh HUMU BB INOJOOHEIE
« IOGJUHRH> 2).

5) IloegMHKY OORIKHOBEHHO IpefIIeCTBOBAJIO0 KpecTHOE Ib-
JloBaHie, KoTopoe mgaBaiu 006 CTOPOHEL: «IBIYyI0O KPECTh U HA
moje ¢b HHUMB Je3dy Outuca». Ho kpecTs wbioBaTh JNOIMHHE
OEIIM caMH TSicylliecd, a HaeMHBEIe—TONBKO 6uTECA (Cynmed.
1550 r., cr. 19 u IIck. cym. rpaM., cT. 34).

6) ITocabacTBieMd mMoefMHEA GBLIO TO, YTO NOGE:HIeHHEIH
mojiBeprajics B3BRICKAHII0 ITBHEI MCKa U YOIIATh NOAE6bXE NO-
WANNG B'b NONB3Y NpexcTaBUTeNell IpaBUTENbCTBA, IPHCYTCTBO-
BaBWNXD Ha moeguBES (Cyme6. 1550, cr. 9—12). Ecin oguns
u3L O0pIOLIMXCSI Ha IOefMHKB najgaasb 3a-MepTBO, TO IPOTHUB-
Has CTOPOHA Tepsja INpaBO B3BICKAHISA CH YOMTAro IIH CH €T0
pofcTBeHHUEOBD (IIcKOB. cyjm. rpam., cT. 35.cTp. 7). 3aKo-
HOJIATEJIBCTBO, CTPEMSACHh Kb YMEHBIIEHiI0 UHClIa HOoeJHHKOBD,
IOOLIPANI0 MUPOBHA CABIKY, JJId 4ero yMeHbUIAJI0 KOJINYECTBO
MOILJIUHB, OCOGEHHO €CIHW TKYN[iecs IOMHUPATCA Ha moab
(Cynme6. 1550, cr. 9),

7) IloexmuroM® pbmanuck xbra Kakb YLOIOBHEIA, TaKb U
TpasKJaHCKisA, Hallp.: AyWeryocTBO, I'pades®'s, BOPOBCTBO, 1bia
o 3aitmax®, o seMnb u T. n. (Cyme6n. 1550 r., cr. 11, 12, 15,
16; IIckoB. cyx. rpam., cr. 9, 12, 17. 19, 25, 26 u 7ap.).

N3moxeHHEA NpaBUia CBULETEIbCTBYIOTH, 4T0 CBETCKAA
BEpPXOBHAs BIACTh CTPEMUIACH YPETyINpOBaTh NOETUHKH K IOJ-
YHHUTH UX'b HENOCPeACTBeHHOMY BB IBHII0O IIPAaBUTENLCTBA, & Ch
TMp BMECTS M OrpaHMYUTH yOnoTpebieHie HXb.

Ho, He cmorps Ha 3TH MBpH, NOEIUHKA He YMEHBIIa-

') He orcioxa-I1m MOCIOBELA: NYCKamb nblay 6y tiasa. Bp T'epmanin cyute-
cTByeTh noroBopka: «Sapd in die Augen zu streuen», T. e. neCOKb BB Tria3a

GpocarTh>.
) Cuerupesnd <Pycck. Bs cB. mocros.>, 1. III, erp. 237—238.
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aucs M Bb Hagaxb XVI croabria jpouninm ;10 HaWBEHCIIATO
PasBUTIA, MOKa3aTEeIbCTBOMTE UEMY MOMKETH CIYHHTH TAKOa
OepalloHTOBa MOHACTHIPA Cbh KpecTbiHaMH cochbamelt Kcromn-
crofi Bomocrn BB 1534 roxy. Ilo moBopgy cmopa 3a Mexy,
KOTOPYI0O Oepellad Ha MOHACTHpPCKuit 3emrb, 065 CTOpoHEHI,
Ha cyxk, sarmouuau cBou pbum mpocwdoro, o0palleHHOH Kb
cyAph: «mafi HaMB, TOCHOAUHE, Cb HHMH BB TOMB DBoikiio
npaBay; ubkayem®, roclnofuHe, RpecTsh, jJa Ib3eMB ¢b HUMIT
Ha Ioxe GHTHCEH> ).

IIporuBogbiicTBie CO CTOPOHE JyXOBEHCTBa BO300HOBUIOCH
Bckopb mo msmamin Cyneonuka Ioamma IV (1550 r.). Cro-
raaBoMs (1551 r.) npegmuceiBaercsa: pbmaTh XYXOBHEA I
BCARiA Xbia He MOeIUHKOMB, a IOKasaHiAMMU cBuUpbTenel I
OOEICKOMB; AYXOBeHCTBY pblIMTeabHO 3anpemjaeTcs yIoTpe-
61eHie MOEIMHROBB, MCKIIOYasg, BNpo4eMb, A5IB, HOAIEKAB-
uruxs cyxy cebreroymy (crarsu m3p Croraasa). BbposrHo,
OIh BIifAHieMB JyXOBEHCTBAa, W CBBTCKas BepXOBHAd BIACThH
phbuimiach, HaKOHEI'h, U3JATh NOCTAHOBIEeHie, KOTOPEIMB CHIa
A ynoTpedjeHie NOeJUHKOBD OBIIU 3HAUUTENHHO OT'DAHUYEHHI:
yeazoms 1556 r. ABrycra 21-ro mpegmmcaHO: 1) IIPH CCHLI-
rB ogHO! CTOPOHE Ha 0OBICKD, a Jpyrofi—Ha cBHybTenell,
pbuwars gbla He NOEIWHKOMD, a OOHICKOMB, 2) BB OGHCKB
pbware gbia mo OOJBWIUHCTBY TOJOCOBB, & N0 MEHBIIUHCTBY
00BUHATH 0e3b MOeIUHKAa M INpUCATA; 3) XO0TA NOEJUHKHU He
3allpellaloTcd, HO €CIHM TAMKYIiecad JOCYAATCA X0 IOEJUHKQ,
U OJWHD M3H HUXDB CTaHEeTH, BMEBCTO 10ad, TpeOOBATH IpPU-
CAr¥, TO JAaTh HMB IOPUCATY M IPefOCTABUTH Ha BOIIO IPO-
TUBHOH cTopoRt camoit 1biaoBaTh KpecTd WIM OTJATh MPHUCH-
ry apyroff cropor’k; um 4) IOeIMHOKD He JOJKEHD OHTH J0-
OyCKaeMb NPOTHBD CCHIIKH Ha 00ApPHHA, AbAKAa WIM IPUKA3-
Haro, paBHO KaKb M NPOTUBD «0O0meldl npaBgei» 2).

W3b »sTHXH mocTaHOBIEHIHl BAJTHO, YTO NMOEeIUHKH HE OBLIN
BOBCE 3alpelleHb, HO IpuMEBHeHie XD 3HAUHTEIHHO CTLCHe-
HO JpPYTUMHU JOKa3aTelbCTBAMH, KOTODPHIMH NpejUIUCAaHO MXB
3aMbBHATH, a MMeHHO: O0RICKOMB, IOKasaHiaMH cBUIbTeneil u
npucaron. He ¢MOTpd Ha 3TH OrpaHMYeHis, jpeBHiH oOmIgai

) bt naeBs «Jeknin no ucTopin pycckaro 3akoHojaTeaLcTBa», crTp. 47.

?) Iloxp nokasamiaMm <obmeil mpaBavi> pasymbrock cBmibrenscTBo oaHOro
18 AECKOIbKEXD IBNB, HA KoTopoe cchlrarnch 06b croporn ([laxMa®E® «0 Cy-
ae68. 10Ka3.», cIp, 164).
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CYNeOHBIXh TOE€IMHKOBE CYIeCTBOBAIb elle J0Ar0; HO HOLb
CHMIBHEIM'G BIiAHieMB JYXOBEHCTBA I OTPaHHUUYEHiif CO CTOPOHEL
3QK0HOJATeNhCTBA, MAaJO0-IO-MAJIy TEepsAeTh CBOI CHIY M Bb
XVI u Bp nHagaxt XVII BBKOBH COBEpIIEHHO BHEIMHDPAETD,
caMb c00010, 0e3h BCAKAro, CKOJBKO MBBBCTHO, MOJOMKATENb-
Haro sampellleHiA ero CBBICKOI BIacThIO !).

BriMupas, CyfeOHEIl NOEJIWMHOK® OCTaBHIB, BB BULF Ha-
crbisg, BB 3amaJHO-€eBPONEHCRUXH TOCYAapPCTBaxX® Iy3.lb, Bb
ed COBPeMEHHOMP 3HadeHim. Ho arm nBa Tuna eruHOGOpPCTBA,
x0T U UMBGIOTH TOUKM CONPHUKOCHOBEHiA, HO THEMB He MeHbe,
1o cBoeli ropuguyecKoi upupoxs, npercTaBIATCA COBEepIIeH-
HO pas3NuYHEIMH. BB moefuHKS, Kak® Cyae0HOMD JOKa3aTelb—
ctBb, maa pbub 0 BUHOBHOCTH COMHHUTENBbHOI, KOTOPYI HY#H-
HO OELIO JOKa3aTh; Bb Jyd.aH COBpeMeHHOIi HBTH u pbum o
KaKOMB aub6o coMHBHIM: 00a YyYaCTHMKA XOpOIIO 3HAIOTD,
KTO COBepUIMAB (PaKTh, MOCIYKUBIOI OCHOBaHiEMB CTOIKHO-
BeHisl, KTO BUHOBHUK'b 0CKOpOIeHiA. Cyne0HRIH NOSIUHOKD €CTh
JI0Ka3aTeIbCTBO, Ha OCHOBAHIM KOTOparo mocraHomiadeTcsa pkb-
IIeHie; Xy3nah ecTh caMmoe phirerie pbira. CyneGHEIMP IMOETUH-
KOMB, KaKb OCOORIMB BHIOMD JOKA3aTEIbCTBA, MOI'h BOCIOJIb-
30BaTCA BCAKIH Tamymifica, Bcakili o0BMHeHHEIH; 1y3dh CO-
CTaBJiANa NPUBUJETiI0 BEICIIATO COCIOBifg, HCKIIUHTEIHLHO
nMEBBIIATO IpaBO HOCHTH OpYyKie °). :

Jdyaab, KaKb 00HYall CMEIBATH OCKOpOJIeHie 4eCTH KPOBBIO,
NPOMCXO:KJeHisA yucero QeojarbHAro, pHIapckaro u uMkers
CBOHM KODHU BB B033pBHiAXD (ecHalbHEIXH 0apOHOBBH, CUMTAB-
IMUXD NPaBO Meda CBOMMB HEOTHEMIEMBIMB, CaMOil IIpUpOI0I0
Bemell TaHHBIMB, IPABOMB; TOpAOE CBOUMD IPOUCXOKIEHIEMD,
CMOTpslllee HA CBOEro Kopojid, KaKb Ha IepBaro Memxjay paB-
HEIMM, a Ha BCHXPH OCTalpHEIXB, KaKb Ha padOBb,— PHIAD-
CTBO TAaKD (POPMYJIUPOBAJIO CBOMU IIpaBa: «IOXOOHO TOMY, KaKB
TOCYJApCTBO NOpPaskaeTdh HENpaBAY CHIOI0, MMBIO I A IpaBO
IbiicTBoBaThr BB Moeit c¢eph, BB obimacTH Moeil gacTHOR ue-
cry. 3nbcr 3akiogaeTcs mMoe cTapoe, VHacIbIeBaHHOE IIpaBo,
HecpaBHeHHO 00.1%e jpeBHee, WEMT HOBHIN TOCYlapCTBEHHEBIR

YIIaxmand «0O cyledH. joka3.», cTp. 185—187 1 Bbtasaes s «Jekuin
oo ucropil pycckaro 3akoBol.», ¢Tp. 60—61. Ilo cBuxbreirctBy daeTuep a,
BB mapcrBoBamie yke Oeogopa loanHoBnua, He OHla0 CYAeOHRIXD NOEIHHKOBB.
(Cuermnpesns III, ctp. 239).

?) Tarasnesb. <lexnin mo pycckoMy yrozoBEOMY npaBy», crp. 201.
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opranusmb» '). Kpoms Toro, BB cpefnic BBKa <CyIecTBEHHOE
pasiuuie MexRAYy BIaABIblieMb-CI03€PEHOMD I IONTAHHEIMI 3a-
KJI09aI0Ch BH TOMB, YTO MNOJJAHHEIE, KAaKb CKOPO MeEIKJIY
HUMM BOSHHKAID IOPUAMYECKi#t CmOp®, NOMMKHE ORI 0oOpa-
IMAThCA Kb BIACTHTENI0, KOTOPHIT MaBalbh MMB NPaBAy, a CaMH
BIACTUTENN, BB cilydal B3aHMHEIXH CIOPOBB, pa3pblialud HXb
cunoio opysxid. TpedoBarTs npaBocyjisa y BIagbTelbHAT0 JUIA,
BHAYMIO NPUSHATL ce6f ero NONIAHHEIMD, a CILIATHEC CaMo-
MY MCTHUTEJNeMP 32 HaHECEHHYI OO0UJYy—3HAUMIO IPOABUTH
HEe3aBHCHUMOCTH, BIACTHOCTB» 2).

HMHorga Takoe oTMIeHIe HOCHIO IOJHEIE XapaKkTepdb BOii-
gH (bella privata), a mHOrZa OHO OCyIIecTBIAIOCH BB (HOp-
MEB eIuHOO0PCTBa, IIOEIUHKA, 00CTaBIeHHAT0 IBIRIME DAJOMbE
TOpKEeCTBEHHBIXD (JOPMB, BHIPAGOTAHHBIX'L PHI[APCTBOMB, Cb
ero BOEHHEIMU 3a0aBaMH U TypPHHDaMH.

Cp ycuiaeHieMb TrocyIapCTBEHHOI BIaCTH KOPOIH MOTpedo-
BaJd, 4TOGHEI 0ApPOHEI NMONUYMHSAIUCH BB CBOUX'B CIIOPaX’b KOPO-
JeBCKUMD CYIUIUOaMb. PHIapm ycTynmim KOPOJIAMEB, HO He
BOOXHE: OHH COrJacHIXCh, 4TOOH pacupd MXH 00b HHTEpe-
Cax’p UMYIIECTBEHHEIXh Da30Upalich KOPOJEBCKUMM CyJaMH,
HO He Jxbiaa 00 OCKOpOJEHIHm yeCTH. I’RIIAPCTBO CUMTANO 00-
panieHie Bb JIblaxb UeCTH Kb KOPOJIEBCKOMY CYLY CH ero MeJ-
JEeHHEIMD CYXONPOU3BOJACTBOMD U UEPHUIBHO-O0YMaKHOIO IIPO-
Ieyporo, YHUBUTENbHOI0 TpPYCOCTHIO; OHO OBl BEI3BAJO, eJke-
Ju OBl MOIJIO, Ha Jy31b caMHil cyfxs, 3a OJUHE JIHIOL BO-
mpoch: <KT0 B ubMb ero o6mubas?» *). Kopoan cmorpbiu Ha
IVaIM KaKb Ha IPHCBOEHie I'OCYJapCTBEHHAro IpaBa BOWHEL,
KaKh Ha HemeJaHie NOJUMHUTHCS aBTOPDHTETY INpaBUTEIbCTBA
4, D03ITOMY, H3]aBald 3aKOHEI, Bocupemasmrie xysau *). Ubms
6onbe YKIOHANOCH PEILADCTBO OTH KOPOJEBCKAro cyga. THub
CTpOe CTala KOpPOJeBCKad BIACTH OpecrbroBaTh XYydIb H JO-
ouia BB CBOMXD IIpecIboBaHIAX'hs 0 TOro, 4TO He TOJIBKO
obnaraia ee CMepTHOI0O Ka3HBIO, HO H I0JBepraja Hapyllu-
Tejeff 0CpPaMUTENBHEIMD, YHUIKAIIMMD UYECTb H JIOCTOUHCTBO

') Gneist, der Zweikampf und die germanische Ehre, ctp. 20.
) Cauchy, I, ctp. 63; TararguneB s, <Jeknin no pycckouy yroroBHOMY
HpaBy», crp. 202.
I ) H % KIKZ0B%B, <PykoBoZcTBo Kb 0cOGeHHON yacTH YroldoBHAr0O NPaBaA»
crp. 150.
' %) Cx. I vacrp ceft kaurm <Kpatkif mcTopmYeckiil ouepks».
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HaKkasaHisiMB. Ho He cMoTpa Ha CcypoBEIe 3alpeThl, 00bBIgail
JIY9JIH TPOXOJIKAICH, NONH BlisHIeMD YCTAaHOBUBLINXCA HOHA—
Tiff. 9ToMy coxbiicTBOBaIa.M HEeyAOBIETBOPUTEIBHOCTH CYHe0-
HOA OXpaHBI 9ecTH, II0UeMy 3aKOHOAATeIhCTBa Hayalu obpa-
maTh BHUMAaHie, IPM 3ampeleHiu NOeJUHKOBD, ¥ HA JYYIIYyIO
OXpaHy YecTH IyTeMDb 3aKOHA.

Ob6pamaschk Kb opuauuecKkoil mpupons noeguHra, MBI BH-
JUMB, 9TO MOENMHOKD 3aKJI0UaeTh Bh ce6h [BoiiHOe mocAraTelb-
CTBO: CH ONHOM CTODPOHBEI IPOTUBD JUUHATO 0Jara KU3HI UIH
30POBBA, a Cb JPYrOoA—IpoTHBE TIOCYLapCTBEeHHONH BIACTH,
KaKh aKTh HEJ03BOJEHHAr0 CaMOYyIpaBCTBa. SaKOHOJATelIb-
crBa XVII u XVIII cronbrtiit BEIIBUrall, 10 IPEUMYILECTBY,
Kakp MH BUIbIH, NoCIEIHION ero ¢cTopoRy. TakoBH Bo PpaH-
uix My’aeHCKill opmomamch 1566 r., édit de Blois 1575 r.,
00BABUBIIIH Ty31p OCKOpOIeHieMb BelndecTBa, Bb I'epMaHin
uMnepckiit 3axoHs 16881. ') u nhnwit paxe Duellmandat’oBs.
®dpaHIy3CKasg peBOIIOIid, OTMBHUBD COCIOBHEIA NPHBUIErIH,
mpuBeJa M Kb OTMBHE 0COORIXH 3aKOHOBH 0 IoefnHKS. B
YroI0BHOMD KOJeKcE, H3JaHHOMs BO BpeMs peBOMIONiU (1 791 I‘.)
Ayaab ORIa BOoBce npomyuieHa. TouHo Tak:ke U BB MO3XHEBI-
meMb, HEIHE JbiicTByroniems Kojgekck 1810 r., HGTH BoBCe
nocraHoBIeHift o jpysam. Orcioga, mo obmemy MHBHiIO, crbro-
Baja 0e3HaKa3aHHOCTH yOificTBa Ha HmOeIWHKS,—IpUTOMB CB
TOI pa3HUIEI0, YTO CTapoe IIpaBO pHIUapedl cramxo o6IUMB
JIOCTOAHIeMDd BCEr0 pa3BHTAr0 Kilaca. Bb 00BsACHeHie 3Toik
CHCTeMEl IIDUBOJUJIH Tenepb He (PeogalbHEIA NpaBa, HeUMEB-
IIig ysKe HUKAKOrO CMEICIA, a BEHICHIIA Hadala clpaBeJlIHBO-
CTH M CBOOOJEI: IpPaBO pacIOJaraTh II0 NPOHM3BOIY CBOEIO
smusHEBI0 ?). Pasymbercs, 5T0 00bBsCHEHIe HeNb3sS HA3BATh
PasyMHEIMB. UeaoBBK® MOeTH pacnoiaraTb co6010; HO, YyOH-
Badg Jpyroro Ha IOeIHHKS, OHB yiKe He TOJIBKO pacnojiaraersh
CBOEI0, HO U YYIKOI0 JKH3HBIO.

) «IIpaBo cyIATh N HaKa3blBaTh 3a OpecTymlIeHif,—cKa3aHo BB yka3l 1688
rofa,—npejocrapiedo BoroMs immp ofEENB rocyrapams. Ilostomy, ecidm KTo BH-
30B6Th CBOEr0 NPOTEBHEKA HA AYaab, HAa liOmaraXh AIE ORCToleTaXb, DEmaMs
Ol KOHABIMB, TO OYAeTHh IPHIOBOPeH'’s Kb cMepTHofi KasHH, Bb KaKOMB Obl umHb
0H) He cocrosiat. Tpyns ero ocragerca BRchTh Ha mosoproii BEchaan®, mayme-
cTRo ero 6yaeTs koH(pHECkoBaHO. Kcim noexsHoks npodsofiteTrds 3a npelbradn
CTPAHB HIE BEHOBHBIE cnacyTca 6bBrcTBOMT B OTKamyTCA ABATLCA 10 TpeTbheMy
BRI30BY, TO Ka3nb yepe3b nobhuleHie nmpoR3BoAHTCA Halb HXD B306pamenigMH>.

N Joxsumkiii. «<Kypew yrozoBearo npasas, ctp. H56.



HMuneparops Hamoxeoms I repmbrnh He Mor® ayaneil, xorsa
M He U3JaBalb IIPOTHBH HUXD HHKAKHUXPH 3alpeTHTEeIbHBLIXH
3aK0HOBB. Ilo mMubHiro HamomeoHa, «HHKTO He UMEBETH ImpaBa
PHCKOBATh CBOEI0 JKH3HBI0O CCOPHI DajH, TaKh KAKB IKHU3HH
KajKJaro TrpalkJaHAHA OPHUHAJIENKUTH OTe4YeCTBY; AYINHUCTH
II0X0it coxpaTh», IJTa cucreMa Oe3HaKa3aHHOCTH, Ha OCHO-
BaHIM Havala TMIHOH CBOGOAEI, OBIIAa YHUUYTOxEeHA Bo DpaHIin,
Bb 1837 r. m sambHeHa cucTeMoif TpUpPaBHEHIA IOeXWHKA
Kb YMHILJIEHHOMY YOilficrBy He OyTeMBP B3aKOHOJATEIBHEIME,
a NyTeMb CcyJeO6Haro ToiakoBaHifg. ['TaBHEIMB AEATeleMB 3TOr0
usybHeHid OHIP TOTJAWIHI TeHeparb-NPOKYypopd [lIoIeHS,
JHOKa3aBWIiff BB CBOeMB B3aKIOUYEHIM, 4To OTMBHA 3aKOHOBD
0 NOeAWHKAaX’b JOJIMKHA OBITH pa3cMaTpHBaedMa KaKb BO3CTa-
HOBJIeHie 0611aro NpaBUJa 0 HAKa3yeMoCTH MocabIcTBil moeqnH-
Ka II0 3aKOHaM’b 00B yoOificTBb miau ThIeCcHHIXD NOBpEMIEHIH.
T'naBrbiimie X0BOJAEI TeHepalb-Npokypopa JlonmeHa IpPOTHRB
0e3HAKA3aHHOCTH JY3JIM 3aKJIIYAIOTCS BB CIbIyoOleMb:

«<HeHaka3yeMOCTh Iy31U BEIBOXUIH U3B IBYXD HAUaIb: CBO-
00 EI COTJIallleHid M 0/JHOBPeMEHHOCTH HalaJeHisa U 3amuTe. Ho
IOraBapUBaTHCSI MO HO He 000 BCeMb: 3aAKOHEI 3allpelaloTh JOT0-
BODEI, IPOTHBHEBIE 100 PEIMB HPaBaMBb ¥ 0011[eCTBEHHOMY HOPAJKY;
JTOTOBOPH O IOCTYILIEHIM B HOKU3HEHHOE YCIyHKeHie, 00s a3apT-
HOIt urp’k, 0 BBaHMHOMB caMOy0OificTBE HUKOTIa He OyJeTH DpH-
3HaH'B 3aKOHHEIMDB. UTO KacaeTcd N0 apryMeHTa OJHOBPEMEHHO-
CTH 3aIMATH ¥ HalaJeHid, OHh TaKike He MOMEKEeTH UMBTh, CTPOro
roBOpA, IopuaNYecKaro 3naveHia. Ilo cayoit roif ogHOBpeMeH-
HOCTH M He MOKeTh OBRITH HEO0XOZMMOH OOGOpDOHEI, KaKb ee
ycTaHOBUIB 3aKOHB. HBTH Heo6xoguMo#t 0060pOHEI, MOTOMY
9TO0 BB TOMe BpeMd LIPOUCXOLUTH OTH TOrO e JUIA U HaNa-
JeHie, moToMy uTto 3abchk Oonrbe HIYTH YOUTH CONEPHHUKA,
ubMp 3aliuTUThCA. Henh3sa mpuaHaTh 316BCH COCTOSIHIie HeoO-
X0XuMOft 00OpPOHEI BB OCOOEHHOCTHM HOTOMY, YTO Ha JAYy3JIH
yeqoBEKD caMb CcedF Co03[aeTdh OMACHOCTh, BCIBICTBie 3a-
paEke HasHaueHHaro MEcra BCTpBYM M IPUTOMB CBH IOJIHATO
cBoero coriacig. IIpm3HaBaTh 0e3HaKa3aHHOCTh JYIIM Ha
TOMB TOJBKO OCHOBaHIM, 4TO OHa NpeApa3CyjoKBb, KOTOPOMY
HeBOJbHO MONYMHAIOTCA,—TOTJa HaJ00HO IpUSHaTh U BCH
Jpyrie npeipa3CcyAku: KOPCHUKAHCKYIO BeHAeTY, HacabIcTBeH-
HYI0 MeCTh Yy HaluxXp YeprecoBb. HakoHens, npusHATH 6e3-
HaKa3aHHOCTDH JY3JIHd 3HAUATH Pas3pyUINTh OOIIECTBEHHEBIN II0-
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PANOKD, OTOABHHYTH HasaIb ero 3aKOHH H CYJIE; 3HA4UTD,
JATH KaMIOMY NPaBO TBOPUTH CaMOMYy CYABH M pacnpaBy; xbk-
JaTh KaiKJIAr0 3aK0HOJATeNIeMb, CyAbeld U majaueM’b B'b CBOEMB
codcTBeHHOMD b1k, JaBaTh eMy IpaBo ompelrbiasaTe COOCTBEH-
HOIl BNACTBHIO CMEDPTHYI Ka3Hb B3a OOMJBI, 4YacTO CaMBIA
JerKig M HAUYTOMKHEIA> .

Cp 5THMD 3aKI0UYEeHieMB COTVACHICH KAaCCAl[ioHHHHE CyIb
(pBm. ors 22 ilona 1837 r.), ¥ TOIKOBaHie BTO YAEPHKAIOCH
BBb cBoefi cmab 10 Hacroamaro BpeMeHH. Bcabucrsie cero,
HEHES Bo Dpamyiu 3a xysnp ompepbirgercd, Mo 3aKOHY, HMIM
KaTop:KHad padoTa, €CIU Iy2Ib OKOHUMIACH CMEDPTHIO IIPOTHB-
HUKA, WIH jKe TIOpeMHOe 3aKII0UeHie, eClId Jy3Ib OKOHUHMIACH
TEIECHEIMT IIOBDEKJIEeHIeEMb, HO Ha NpPaKkTHRE, cyab NpHCAK-
HEIXB, pascMaTpuBatouiift nbra cb CMEepTENBHEMD HCXOXOMB,
MOUTH BCeTrJa IOCTAHOBIAETTH ONpaBiaTelbHEIE IPATOBODHI. a
Bb HEMHOTHXBH CIyuadx’b OOBHHEHI NOCTOSHHO I[PU3HAETDH
HAJUYHOCTh CMATYAIOIMUXE 06CTOATENABCTBH. BB BOGHHO-YyI0-
JOBHEIXH 3aK0HAXD HETH 0COORIXH IOCTAHOBIEHil 0 Aysnu u
BOEHHO-CIykaulie, Bb cIyda’s cOBepIIeHis 3TOr0 NpecTyMIeHid,
nojaeskatrs AbicTBIIO THEXP e YroIOBHEIXH 3aKOHOBB, KaKb
H TpaskjaHCEif auma ').

ITo cupbreasctBy Tappa ?), Bo ®paHumim umcao xysmeit
U3'b TOJIa Bb FOI'h 3HAYATENEHO YMEHBUIAETCS, 9T0 00BACHAELTCSA
YCUJIMBAXOIIUMCA M pas3BUBawImEMcA Bce 6orke M 06cake BB
$paHIy3CKOMD 06IMecTBb CO3HaBieMDb 0e3I0Je3HOCTH JY3JIU.
ITo cmoBam® Toro ke Tapja, Iysab M3MeNpUala M SIBISETCA
OYeHb wacTo He Oomrbe Kak® (HapcoMb, IpeJlIpHHIMAEMEIMD
«pour la galerie, ou & cause de la charlatanesquen.
Bb jporazarenncTBO cmpaBeIIMBocTH cBoero MALHIA Tapins
OPUBOJUTH CIBAYIOUIiA CTATHCTHUECKIA NaHHBIA.

Uucno emerofHO YOUTHIXB: ¢b 1589 mo 1608 r.—300
J0 400; ¢ 1827 mo 1834 r.—13 g0 30; 1839—1848 r.—
CPeTHUMD UYMCIOMB 0 6, ¢ 1880— 1889 r. mo 2 gexosbra

OTHOCHTENBHO IOBOJOBB Kb Ay3au: ¢b 1880 mo 1889 r.

')y Bp nacroamee BpeMd, Bo Dparnuin, cpeid opENepoBd BCHXD PAHTOBE BHI-
paxaercsd, olHako, #xeiadie yBnxhrh BHOBB BB Toil mip apyroii Qopmt npemxaiit
CY.'b MApIIAIOBH, KOTOPOMY OHITO UpelocTaBleHo pa3pBmaTh Bck Bonpocsl yectn
7 Graropoicta, a BukeTh ¢b TEMB paspwucams noedumxu, KOria TakoBble NpH-
3HABATICH OMB CAMUMB HEOOXOIOMBIME X1 BO3CTAHOBIERiA NOPYragHOHR YecTH
(¢Boen. C6opr.» 1894 r. N\t 8, crp. 333—334).

) Tarde, de Duel.
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OBLIO 598 jysxaefi, U3DL HHXD IOBOJOMB IIMEIHM: 3KYPHAIBHYIO
nojJeMHUKY— 363, NOJHTUUECKYI0O poO3HR—126, a Bch mipodic
MOTHUBH TOIbEO 109. M3p 3TUXB 598 pysnelt cuepTOHOCHEIH
ucxonp HMEI0 TOIBKO 16.

OueBupHo, uTo u Bo PpaHIim, BH 9Tofl «KIaccHUIeCKOil
cTpant pyaneii» nocrbpHig mpeBpaTHIuCh X0 U3BECTHOR cre-
IeHH BB NOpOoCTYI0 (OPMANBHOCTb, O00paxb. IIpOTHBHUKH
yMbI0TE OOHKHOBEHHO mnogexToBaThcs 6e3b 0c00aro Bpeja
IS cedbd M COTJALIAIOTCA TOTYACH Jike IPHUSHABATH CBOIO
YeCTh «YJAOBIETBODEHHOI», MIH e, BB XyJuleMb cIydab,
HAHOCATH APYI'B JPYTy IINAraMd Jerkig I0oBpes;tjieHid.

ITo croBam®s KpoadGoma '), BB Bompoch o AysIAXD MeALY
BOEHHO-CIy¥XamaMu Bo ®paHuin cabayers pasnrudarh BB
CTOPOHEI: NOEIMHOKB, KAaKh TaAKOBOil, U ero mnocabicTBid.
IloeguHOK®, T. €. BEI30BH M paspblleHie CTONKHOBEHiA OpYy-
XKieMb, HaXOZUTCA BB CBA3H CHh BOMHCKOI cybopiuHalieit u
CleliaJFHEIMHA BOMHCKHME o6a3aHHOCTAMU. IlocabucTia e
noefnHKA (NPHYMHEeHie CMepTH M HaHeCeHie PaHB) OTHOCATCH
Kb HapylIeHIAMP 06IUXB obasaHHOCTefl rpampanb. OTcoxa
crbayoTs cibayonlia noxo:keHia: 1) Jysib, B3ATad caMo 110
cedb, cocTaBigeTd HapylleHie 003aHHOCTeH BOGHHOI CIYyIKOH,
korga oHa mMbers MBCTO MeXIy JHULUAMU pPAa3HEIXD YHHOBH
(3T0 mpAMO 3ampelleHO OPUKA3aMM BOEH. MUHUCTpa 13 iloHsa
1835 r. m 3 ¢eBpana 1838 r.), uam ecau oHa umkbers MbcTo
Mesk[y JIULAMH OJXHOTO UMHA, HO He NOIYUYMBIIMMHU OTH Hajle-
samedl BracTH paspbluieHis XpaThcd; 2) Yro 3TO IpPaBOHA-
pylIeHie—cIelialbHOE, MOTYyIIee COBepIiaThCA TOJIPKO BOUH-
CKMMU YMHAaMM M ToOJJjeskamee Bo3rbAcTBiO y3akoHeHift,
YCTaHOBJEHHEIXs BH BOeHHOME® BEjoMcTBE; 3) HapylleHis He
CYWeCTBYeTH, KOTMAa JBa JUIA BOMHCKATO 3BaHifA, COCTOAINIA
Bb OJMHAKOBHIX®> UMHAXP, IOAYUYHJIH pa3pblieHie JpaTbcsa Ha
Nyaim; 4) CMepTh WMIM DAHHE, NPHUMHEHHHIA Ha AYSIH, KaKb
HapylleHie 06I[aro opaBa, JOMKHH U BB ciydab IpUHANIEKHO-
CTH YYaCTHHUKOBB Kb BOGHHOMY BEIOMCTBY, NOjieskarTh OpuMb-
HeHilo o6meyronoBHEXs 3akoHOBB (Code pénal), cormacuo
pbmenio kaccamiomHaro cyga oTe 22 itoHg 1837 r. OgHako
BOeHHEIE CYyJIH, KaKb yKaseBaeTs Kpoa060HB, He NpPU3HAKOTH
BTOr0 TOJKOBaHiA KaccallioHHaro cyja M BCAKill pasp, KOrja

) Croabbon <La science du point d’honneurs.
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B030y:KJAJICH 9TOTH BONPOCH, OHHM O0TBEYAIU OMpaBaTelb-
HEIMB IIPUTOBOPOMB.

Ilo Bompocy 0 TOMB, MOMKETDH-IM HAUATBCTBO 0043aTh
BOEHHEHIX> UMHOBB BEIXOJUTH Ha Ay3ib, Hpoatbons oTrBBUaern
OTPUIATENIHHO, CCEIAsICH HA TNCHMO BoeH. MUHHCTpa Dpelicune
KOMaHIupy TBapjefickaro ropuyca 5 irons 1889 r., Ha ocHO-
BaHIM KOTOparo BOEHHEIE HE MOIYTH OLITH IOHYIENAEMEl Kb
AyaJd JTUCHHUIIMHADHO, U OTKa3b OTH JAYIIU He JIOJKeHbD
3aBHCETH OTH 4bero ORI TO HU OBLIO pa3pbluienid.

By Aneniw 3axoHOZATEIBCTBO TOUHO TAaKiKe He 3HAETH
HUKAKWXDH OCOOBIXD IIOCTAHOBJIEeHiH o maysam, M DocabpHad.
CMOTpPA IO MCXOAY es, MNOXBOAUTCA HIU NOLH 3aKOHH 00D
y6ificTBs M HakaseBaercd JOJACOCPOYHHIME JHULIEHIEMB CBO-
GONBI, MJIM 3Ke NOJLH 3aKOHE 0 TBIECHHXD NOBPEKIEHIAXD
M HaKa3HBaeTCAd TIOPMOI MIM IITpadoMB. Brpoyems, Cyxb
NPUCAMKHBIXD IIOUTH BCET)[a NOCTAHOBISETH ONpaBIaTelIbHEIE
IPUTOBOPEI M0 nbiaM®s 0 JAysiaaxb. KB ToMy e JIysidm BB
AHriin kpafime pbaxu, BeabjicTBie camaro xaparTepa Hace-
JeHiA ¥ 00BlYaeBb ero, Jade BB BEICUIMXB KiIaccax’b, 00pa-
marbca Mo JXbIaMb 00 00MAaxb Cb KajmobaMM BB 0O0LIie
cyael. Bp pbnaxp decTH aHIMIMYaHe IOJYMHAIOTCA phIIeHiro
CYABH; OHH YBaKaloTh CBOIl CyQh M aBTOPUTETH Cyja CUH-
TaIOTh BEILIIE OOKIYad IPEIKOBH CPEIHHXH BBKOBB. ATHUTAIS
IIPOTHBG XY3aH BB A\HIDIiM Havalachk ¢b 1843 roga. Iox-
KOBHUED Doycerd ORIB YOUTH BBH INOEIUHKES CBOUMB UIypHU-
HOMB IOopyudroM®s Mompo. Obuiee couyBcTBie, OJHAKO, OKa-
3aJ10Ch He Ha CTOpOHB ybmTaro, a yOifiIsl, KOTOpHI NPUHATDH
BEI30BB MCKJIYUTEIHRHO BB YLoXy IOCIOJCTBOBABUIEMY IIpej-
pPa3CyAKy M BCETAKM IPUTOBOpPeHD OHINDH Kb HAKA3aHIIO, KaKh
OOBEIKHOBEHHEIl IIpeCTYMHUKD, 00 3aKOHOMB Jy3]1b BOCIpe-
majzack 4 BB AHIIM, Kakb Be3nb. Ho rTorja e mops mo-
KEPOBUTEIBCTBOMB NPUHI[A-AIROEepTa, CYUPyra KOpoJeBEl, o6pa-
30BaJIOCh apucTorpaTHdeckoe obmecrBo «Antiduelling Asso-
ciation». B® cocraBbs ero BOWIIO WieHaMu Gorbe IATHCOTH
JOPEOBD M UJICHOBD NaJaTH OOIUAD, M CTOIBKO He Odu-
1epoBb. Jysap mepecrala CYMTATHCA LIMKOMB M yTparTuia
CBOI0 3aMaHUYMBOCTH '). I He cMOTpPA Ha 9T0, BH AHIIiM He

1y ITocabaaaa nysip TaxMb Oblza Mexny IefireHaHToMB CaToRoMD H I'aykeeMT.
20 maa 1845 roga.
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Hu3BejcA THODH (Ge3yKODH3HEHHAro JiKeHTIbMeHa U aHMHCKil
JOPADP HHUKOMY He YCTYNUTH Bb DOHHUMAHIM 3HAaUeHisA YecTH
H 01aropojfcTBa, NIPUCYINUXD eMy, KaKb 4eloBBKYy. Bb ToO ke
BpeMd aHTIWYaHe OTIMYATCA U BBMIMBOCTHIO, KOHEUHO. He
meHbiner0 ybms (Qpannyswsl. Ilo kpaitmeit mbBpbh, BB aHrmiil-
CKOMB nnapiaaMeHTH He OBIBaJI0 TAaKUXP «3achIaHil ¢ momeuynHa-
MHA», KOTOPHIA CIyYaluCh BO PpaHLY3CKoil maraTh JenyTaToBb.
B BoeHHO - yron0BHOMB ycTaBb HBETH TOMe 0COGHXD
IIOCTaHOBIEHiT 0 HaKasaHIEm 3a JXysnw, HO Bb 1844 ropuy,
Oiarojapa wHHIiaTHBE nNpHHUA-cyupyra Aan0epra, u3gaHa
KOpPOJeBCKas JeRjapallig, Bb BHUJAXD MOOIpEHIA Kb MHDO-
JIO0HBOMY OKOHYAHII0 CINOPOBH M OOMUIH, NIPHUEMD BB OJHOI
U3b craTeil ATOH Jekjapaliu rOBOPATCA 0TH HMEHH KODPOJEBH:
«MBI 00BABIAEMD Hallle MOJHOE ONoOpeHie MmoBejeHilo TLXB,
KOTOpPEHe, UMEBH HecyacTie HAHECTH JPYTHMB OCKOpOIeHie,
pblIapTCa OTKDPOBEHHO OO0BACHUTHCA M H3BHHUTLCS, DPaBHO
Kakb U IOBeJeHil0 THXPH, KOTophle, UMEBB HecyacTie IOXIy-
YUTh O0MJY, JPY:Kea0HO COTJAIIAl0OTCsS Ha MNpUHATIE H3BH-
HeHid. Ecim e KTO OTEKaMmeTcs JATh WIH NPUHATH 00'bdA-
CHeHie MJH W3BHHeHie, To JXBI0 JIOJIKHO ORITH NepejaH0 Ha
phlienie KoMaHJUpa MOJKA MM KOMEHJIAHTA, X ME 00BABIIEMD
n30aBIeHHEIMM OTH BCAKAr0 yIpeka BB 0e3uecTi, OTH BCHA-
Karo HeBHIMOZHAro MHBHiA, BcBX®b 0o(QHIEPOBD H COJIATS,
KOTOpEle OYAYTH pacnojokeHBl ciubiaTh MIM NPHUHATH U3BU-
HeHie, OTRAKYTCA OTH AYy’Id, IOTOMY, 4UTO, BH TAKOMB CIY-
9a’h, OHH INOCTYNAXTPH, KAKD (PAIMIHO UECTHRIMD JIOIAMD U
BOMHAM'B, HOKODHEIMB jpmcummiuab» '). B Hacrosilee BpeMs
IysIb Bh AHIUH TOYTH MCKOPEHMIACDH, M NOHATIEe BaKOHHOCTU
NOeJIMHKA COXPAHUJIOCH TOJIBKO B OMHOMD IPUIBOPHOMB GOpPA-
1’B: IpM KOPOHOBaHIM KODOJEBH, € JAaTHHKH 0OpocaerTdh Ha
CTONh MepuyaTKy, B 3HAK’P BEI30Ba Ha IOEIMHOKD BCAKAro,
KTo OBl OoCMBIMICA NPOU3HECTH OCKODPOMTENBHEIA [IA YeCcTH
KODOJIEBHl CI0Ba, WIHM OCIAPUBATH es IpaBa 2).
YceragoBuBmitics Bo PpaHNin ¥ AHIIIH B3TIAND HA J[YIJIb,
KaRb Ha OOKIKHOBEHHOe YOificTBO MM IpUUYUHEeHie TEIeCHEXD
noBpedcJieHIt ABIAeTCA OXHOCTOPOHHUMD M He pasjabiasgercsa
OCTaJbHEIMU rocygapcrBamMu Esponsl. JbiicrBurensno, yro-

1) Azonsps Koryr1 «Buch beriihmter Duelles.
) HeknwroBn <PykoB. kb ocob. wacrta yr. np.», I, 150 cTp.
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JIOBHHI KOJEKCH He MOMKeTH cIbI0BaTh OTHUMD a0CONIOTHEIMD
HayajJaMb; BbIpaskas c00010 IBHCTBUTENBHYIO FKU3HD, CO BCEMH
HAPOXHEIMU HUAeAMW, YyBCTBaMM, CIa00CTAMU, OHB JOJHKEHD
Bce B3BBCUTBH, BCe NPUHATH BB coobpaskeHie. KEciu o 6e3HaKka-
3aHHOCTH JAYdPIM He MOKeTH OBITH phbum (B'B 9TOMB CMBICIB
CIpaBeJJINBEl apryMeHTH TreHepalb-IPoKypopa JiomeHa, IpH-
HATEE KacCCal[ioHHBEIMB CYNOMbB), TO HeNIb3d TaKiKe JOLYCTHTh
M TpHUpaBHeHid ed Kb OOBIKHOBeHHOMY YO6ilicTBy. IIpmuunb
9TOr0 cabuyroniis.

Koreuno, HecoMEbHHO, 4TO KpoBaBad pacliaTa Cb 00UJ-
YUKOMB He COOTBBICTBYeTH NPMHIHMIOAMD XPUCTIaHCKOH pe-
JUTiM, 9TO HAEeu O TOMB, YTO TOINBKO KPOBBIO MOMETH OHTH
CMBITO HaHeCeHHOe OCKopOieHie, 4TO TOJBKO TPYych U 0e3-
yeCTHBEI!T 4edOoBBRB MOTYyTH OTKAa3aThCA OTH CLBIAHHATO BEI-
30Ba M T. J., ABIAOTCA NpeipascylkOoMb, HO TEMB HC Me-
nbe 3aK0HOJATENb He MOMKETH UTCHOPDHDPOBATH CYIleCTBOBaHie
MOJOOHATO TpeIpas3CcynKa. SaKOHOJATeNb He XONMeHD 3a0BI-
BaTh, UTO CYIIECTBYIOTH Cpefa M OTXEIGHEIA KOpHOpalim,
KOTOPBIS IPUBHAIOTH HEOOXOIHMOCTh YA M C¢PH TNpe3pbHieMb
OTHOCATCA Kb THEMB H3Db CBOUXD UIEHOBBH, KOTOPHE He pa3ik-
JIATH TPHHIHNA TPyOOH CHJIBI MU HACHJiA, YTO TOJIBKO KPOBHIO
MOJKHO CMEITh HaHeCeHHOe OCKoplieHie. JTo BiigHie cpexml
TaKk® CUJIBHO, UTO JIOJH CaMBIXh PA3HOOOPA3HEIXB yOb#IeHill,
TeMIepaMeHTa, BO3pacTa U OOIIeCTBEHHATO IIOJOMEeHid 0Ka3bI-
BaJUCh 0e3CUIBHEIMH IPOTHBOCTATH INPOTHBH HTOTO BIifHIS.
M3® rocyjapcTBeHHEIXD JIOJEeH, y4acTBOBAaBIIUXB BB YU
BB nocibjHee BpeMs, MOMHO Ha3BaTb Thepa, I'amberry,
Bucmapra; m3np nucarerneil 1 ydeHHEIXDH— IIpyaona, Bupxosa
i gp. Y.

O6mecTBo KJIajers Ype3BHUaiiHOe pasindie Meskpy yoOiiiuei
Ha JysJd M OORIKHOBEHHHEIMB YO6ifinefi. Kcium saxorHOxaTeIDL
IIpUpaBHAETDh HMXD Bh HaKa3aHid, TOTJA caMoe 3T0 HaKasaHie,
Kakb OB OHO HH OBLIO TIDO3HO, IOTEepAeTH 3HAUeHie: He
CTOJBPKO BalXHO HaKasaHie, CKOJBbKO ronoch coBberu. Ecan
coBBCTh, UCTHHHO WJIH JOMHO, TOBOPUTE 0 JIYydIM MHAUe, YEMB
00p yoificTBB, TO M 3aKOHOJATeNb He MOMKeTh He INPHHATD
BTOTO BB pascueTh upH onpefbieHin Hakasaiil. IIpu TomB
JLysJ1b, Kakb LpeipascyloKsb, UMEeTs 3a co00I0 BeIHKOe Ha-

) Taranuesns «/leknin no yrox. np.», 216 crtp.; Verger de Saint-
Thomas, Code du duel, Croabbon, <La science de point d’honneurs.
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gaj0 — YYBCTBO YeCTH, JUYHOH HEIPUKOCHOBEHHOCTH H JO-
CTOHMHCTBA.

Bropoe ocHOBaHie, BHIILIAOLIEEe TY3Ih W3 O00MATO0 PAJNA
y6ilicTBb, €CTh 000I0fHOe corJiacie XyaaucTOBB. Y 0ificTBO CO-
Bepuiaerca 0e3b cornacisg skepTBH, H3'B-3a yIia; yoifima Bcerja
¢TapaeTcs BCEBO3MOKHEIMU H3MbHHHUeCKHMHU MEpamm usobr-
HYTHb CONDOTHBIEHisl KEPTBH; BH JIYIIU 3Ke IIPeJCTaBIAETCS
COBepIIeHHO INpPOTHBHOE: JIV31b, BO-TIEPBHIXDH, COBEpIIAETCS
BCerga o 060I0JHOMY coriaciio, cabjoBaTelbHO, BRI3BBAHHHIH
NpUXOIUTH CaMb, XOTA OYeHb IIOHATHO, YTO OHBH MOI'BP M He
OpPUATH M, TaKUMB 00pa3oMb, H30BTHYTH 00s; BO-BTODPHIXD
Iy57b, Bb IPOTHBONOIOKHOCTE YO6ificTBY, laeTh paBHEIE IIAHCH
CpasKammuMcd: X TOTH U JPYyrod OBIBAIOTH W HAaNAJAONIUMB
¥ 3amuIamomuMcsa, cabgoBaTenbHo, 00F CTOPOHHEI II0JBep-
raloTca OIUHAKOBOMY DHCKY.

TpeTbe oOCHOBaHie — CYI[ECTBYIOTH TaKid O0OCKOpOIeHid,
KOrJa,— 0JarojapA TOCHOJACTBYIOIIMMD JI0 CHXD IIOPDH JOMK-
HEIMB TIpefCTaBIEHIAMEB 0 HACHIBCTBEHHOME MOJIepaHin
geCTH,—CYAs HeCI0C00eHDd BO3CTaAHOBUTH HapYIIEeHHYI0 YecCTh
M KOrJa, INO3TOMY, AY3db CUMTAETCA EeJWHCTBEHHEIMB Cpej-
CTBOMB [Js BO3CTAHOBIEHIA <3aMapaHHO!> 4YecTH HIU Jid
«CMEITisI» OCKOpOJIeHid.

Bospmem®b, gn1sa mpumbpa, Takia InpecTyluleHis OpPOTUBB
YeCTU, KOTOPHIXH HETH BO3MOMKHOCTH OINPOBEPrHYTH IO Ca-
MOMY CBOJICTBY 'UXB. IJT0 — KoTja XEIO Kacaercd HHTHM-
HHXB oTHomeHi#. Tyrs ockopOaeHHBIH, HMBA HOIHYI BO3—
MOKHOCTh KDHKHYTH Ha BeCh Miph: «3TO HeNpaBja, 3TOT0 He
OEIJIO, 3T0 He TaKb, U BOTH JOKA3aTEIBCTBO TOr0, UYTO 3TO
He Takb»,—BCe TaKd He IbiaeTh 5TOT0O U MOIYUTH, NOTOMY
aT0 jxbI0 KacaeTcd CBATHXD Jiad Hero orHoureHifi. Korpxa
1510 uEeTs 0 YecTH MaTepH, MeHEI, CeCIrPHl, [J04epHd, He
nolieTs OCKOpPOJeHHEH BB CYLH U He CTaHETHh JOKa3EIBAThH
JTOKYMEHTaMH H CBHIBTEIHCKUMH NOKa3aHIAMH, YTO 3TO — Kie-
BeTa, XOTA OBl 3T0 OHLJIa THICAYY pa3b OpaBia. I TyTs Bo3-
MOJKHO elle TakKoe IOJOKeHie, KOrja, IOKAa MH elle, He CMO-
TpA Ha Bch ycmwhxu muBuMiusaniu, He po3pbiu mo Goxke pa-
3YMHHIXDP CpeICTBB, HBETH HMHOTO BHIXOJa, KPOME «CMEITIA>
ocrop6uenig ).

) TakoBa Obiia poxoBad mcropia IIymkmHa, OXOHUMBIIAACA Taxoil HeBO3Ha-
rpagemoil motepeit x1a Poccim.
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Apyroft npumBps; Kro HHOYAP COBepLIEHHO 0€3BHHHO HO-
Iyuunrs ockopdienie abiicreiems (nomeumny). Jbio upers
Bb CYIB, KOTODEI/l NPUrOBapHBaeTh OCKOPOUTENS KB TIOpPeM-
HOMY 3aKIoueHio0. Uero-0s, Kasaroch, 60abue? — OckopbieH-
Had HeBMHHOCTH BOCTOD#eECTBOBala, OyfHOE CaMoyIopaBCTBO
HaKa3aHO. Y OBIETBOPEHBI U 3aK0HBH, M JIUYHOCTH, M 0O0IIe-
¢TBeHHaA COBECTH; HO, Kb COKaIbBHIIO, OCTAlICA «Ipeipascy-
TOKB», Cb TOYKHM 3pBHiIA KOTOparo d4ecTh moOHTaro HejoCTa-
TOYHO peadmIATHpPOBalach. «IlIpegpascymoks» Tpedyers JIUU-
HOW MecTH, BB U3BBCTHON RiIaccudecRoit popmb, m—Ha uHO
peabmIUTAIliX TODPYraHHON 4YecTH He MHUDHTCH, eCIH HETH
KaKUXB-HAOYJAb HCKIIOYAIOIUXD 3TY paclpaBy, 0COOHXD, BEC-
CKHUX'B 00CTOATENsCTBH. ONHNMT Bo3MeslieMb Ha cYAE OHD He
YZOBIETBOPAETCH.

Koreuno, Bce 3TO HeJIOTMYHO W Hexbno, U, HeCOMHEHHO,
JIYPHO CcPb BHCHIefi XpucTiaHCKOR H (mIocopckodl ToURH
3pbHisA; Bce 3TO OCTATKHM TOro oO0BeTIIABINAro, HO, Kb HpH-
CKOpOifo, He coBCEMT elle pa3pylIHBIIATOCA MipoBO33pbBHiA
T5XP TEeMHEIXD> U HeBLIKECTBeHHEIXH BpeMeHBb, KOrfa Ipybas
cuJa IPH3HABAJACh BD JKHBHM BHICIIUMD NPUHIMIOMB, KO
RYJakb WIH Opy:kie cuuTaidnch yobpurenpabAmuM® pokasa-
TeIbCTBOMB BB DBIIEHIM BEICIIMXDH BOINPOCOBH HPABCTBEH-
HOCTH H IIpaBa; HO 3TM OOIIEeCTBEHHEIE TPAJHANiA H Ipeipas-
CynkM, BBbBImiecd BH Hauly ILIOTH H KpPOBB, BB CyleCTBE
CBOeMB (halbIIMBEIE, CO3JAIH TY J0KHYI0 STHEY (IICEBX0-3THEY),
KOTOPYI0 MBI CUMTaeM’b OOIIeCTBEHHOI HPaBCTBEHHOCTHIO H,
NI03TOMY, JKHBEMDB 10 €S YCIOBHEIMB 3aKOHAMB.

B® BHAy u3I0%eHHHIXE coo0paskeHill NOeJWHOKD HeIb3d
pascMaTpUBATh TOIBKO KaKb OIUHD HM3H CIIOCOG0BH JHIIEeHid
SKM3HM WIM ThEIecHaro IoBpexJeHid, a He00XOXHMMO CO3JaTh
u3b Hero croeoGpasHoe mpecrymienie (delictum sui generis).
Ory cucreMy ycBownu Hopkfimiie KojekcH, M BB HacTosdllee
BpeMd, IOYTH Bo BcBX® rocyjapcrBaxbs Eponel (BB I'ep—
Manin, ABcrpiu, Tommagminm u J1p.), Ay9Ib pa3cMaTPUBAETCA
KaKb CaMOCTOATEJIbHOE NpecTylleHie M obraraeTcad OCOOEIMHA
Hakas3aHiAMH (apecTh, KpEOOCTH), HECOeJMHEHHBHIMH Cb IH-
lieHieMd MIH OTpaHHYEHieM® IPaBb.

Be [epmaniu nMmepckoe ofImee yroioBHOe yloieHie co-
JEpKUTDH CHeliaJbHEIA TOCTAHOBIEHIA 0 JXysJaHd, KaKb Ipe—
CTYILIEHIN 0C060MB, M H3JIaraeTd WXb BB OoTIbIE mpecry-

~

[

o. waedxopexIf.
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IJIeHill UPOTHBB lipakh YACTHEIXD JHIIB, HEIOCDPEJICTBEHHO 3a
MOCTaHOBJIEHIAMU 00F OCKopOiaeHiaxs. Ha ocHoBaHim 3TOTO0
KOJeKca [Y3JbI0 NouuTaeTcsa 060ft MexJy JByMA JMIAMH, Ha
CMEPTOHOCHOM® OpY3KiM, CBH COONOfeHieMb B3aMMHO YCTaHO-
BIEHHHEIX'hP WJW OOIIENPHHATHXD NpaBuIb 00d. Hakaszauis 3sa
DOeIHHKHA onpejblIaTca BB 3aBHCHUMOCTH OTH TOTO0, NOCTE-
IoBaja WiIHM He mocakpoBaisa CMepTh IPOTUBHHKA, IPUUEMb
Bb 0OEepBOMB ciIydab, T. e. 3a I0€IWHOKD, OROHUHBINificd
CMepTHI0, Ha3HaUaeTCd 3aKIOYeHie Bb KpBOOCTHM Ha BpeMdA
oTb 2 10 15 nBTH, a ecid NOeIUWHOKD OBLIE eme U ¢b YCIo-
BieMBb OUTHCS Ha CMepPTh, TO TaKOe iie 3aKJI0UeHie —Ha BpeMs
ors 3 mo 15 abTh; 3a Bch mpouie NOEIWHEM, He UMEBIIie
mocabacTBieMs cMepTH IIPOTUBHHMKA, Has3HadaeTca Kpbnocrh
Ha BpeMs OTH Tpexb Mbcauers jo natu abkre. KEcau ke
¢MepTh WJIH TbIecHOe NOBpesJeHie NPOU30IIIM OTH YMEl-
IIJIeHHAT0 HAapylIeHid YCIOBIEHHEIXH UITH OORIYHEIXD IPaBUIB
HoefMHKA, TO HApyIIUTeNlh HAKAa3HIBAETCA HAa OCHOBaHIH 00-
IUXDH MOCTAHOBIEHI 0 mpecTymieHinm yoifictBa u ThiecHaro
HmoBpeskAeHiA. Bcb 5TM DOCcTaHOBIEHIA OJWHAKOBO NpuMb-
HAKTCA M Kb BOEHHO-CIYKAUIUMB, TAKDh KaKB Bb BOMHCKOMB
ycraBb o HakasaHiAX® (1872 r.) He ciblaHO U3B IIOCTAHO-
BIEHIfl 3THXP HHKAKUXD MCKIOUeHiH. Kb 3THMB mocTaHOoBIe-
HigAMB 0 Xysnu uMbeTh Tagde OTHONIEeHie M yKa3’b UMIIepaTopa
Bunpreasma I orp 2 maa 1874 roja, KOTOPEIMB HOPMHpPYeTCH
caMag JAysab BB Bolickax®s. Ha ocHOBaHiM 3TOT0 yKa3a, Kakb
TMpeJJIOKUBINIA, TaKh ¥ NOXYYMBIIIA BH30BD 0043HBAIOTCA
HeMeqJeHHO YBLIOMHTH 0 TOMB « CoBBTH NOCPEJHUKOBH> CYLa
9eCTH, KOTODHEHA 00 9TOME caydal JOKIaJEIBaeTh HeMEIeHHO
sKe M, II0 BO3MOJKHOCTHM J0 IOEIUHKA, KOMAHIUPY YacTH HU
CTapaeTCs YCTPOUTH IPHMHUpEHie, eCIU TO He (yLeTH NPOTHBHO
IyXy BOEHHAro cocioBif. licuau nmpumupeHie He COCTOMTCH, TO
COBBTH NMOCPETHHKOBE OTHNPaBIAeTCA Ha MBCTO MOeTUHKA, NI
HaOJIOMeHiA, YTOOE JXyd?db NPOMCXOJWIA Cb COOIIOJEeHieMB
BCEXD YCIOBiil, OpeANNCHBaeMEIXs BOEHHO-COCIOBHRIMM O0BI-
gasgMMA, NpUIeMD Iepelhb CaMBEIMB MOeJUHKOMD CHOBa JbiaeTh
NONETRY Kb NPUMHUDPEHII0 CTOPOHB.

Hdysau BB I'epmamiu BechMa dYacrThl, OKaHUMBAOTCA, IIO
fonpimeil wacTd, 6e3b BpPeIHEIXBH NOCHBACTBIl, U BH ITUXD
clIydJasax’h HaUaJbHUKAMB JUBU3il pazpblieHO OrpaHNMYMBATHCA
TUCOUINIHHADHBIMDG B3BICKAHieMb. BB mociabjHee BpeMma mnpH-
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HATE MBpE Kb YMeHbIIEHII0 9HCIa Ayaiaeil cpequ oQUIEPOBH:
Bbp 1891 rojgy ummepaTopb repmanckift Buapreasms I1 3ampe-
THI'D UXD ceMefHEIME o(uiepaMb, a Tarmke M 15MB, KOTODHIE
yiKe TPHIKIBl JAPajluch Ha XY3JIH.

1-ro ;e aHBapa 1897r. cocTosnca cabpyromit KaOHeTHEI T
YKa3p IepMaHCKaro UMIepaTopa BUibreibMa Ha UMA BOCHHATO
MUHHCTDA, ¢b IEIBI0 OrpaHUUeHia xyaieft Mesxny oduHiepamu:

<« xouy, 4ro0H HOEJUHKHM MOUXD OPUIEPOBE Ipery—
IpesRJaInch dYauie, 9bMB 10 cuxb nopb. IIoBOAEI KB mOegUH-
KaMb HepbJaro OBIBalOTh HE3HAUHTEJbHEE H 3aKJIIYAIOTCH
BD YACTHHIXH PacCOpAXb U 00UJaxb, NONYCKAIIIUXB MHDPOIIO-
0MBOe coriamnieHie 06e3db BCAKAro yuepba Ijasa BOMHCKOII ye-
cta. OQHIEepd NOMEKEHD UPU3HATH HeCHpaBeJJIUBEIMB BCAKOE
HOCATaTeNbCTBO Ha YHI0-IH00 YeCTh; ecly ke OHB BCIb-
CTBie pasj[paskeHis HIM HEOOJLYMaHHOCTH, BbH 3TOMB OTHONIE-
HiM 1orpbmwuTh, OHB NOCTYIUTH NO-PHIAPCKH, CO3HABH CBOIO
HeNpaBOTY U OPOTAHYBH OOMiAeHHOMY DYRY npumupeHid. Cp
Jpyroit cTopoHE, 3agbTHII BIM O0CKOPOJEeHHHHN TOJMKEeHs NpH-
HATH MNPOTAHYTYI0O €My DpYK)Y, HAaCKOJIBbKO 3TO XONyCKaeTcsd
Ko6peIMU HpaBaMH M cocloBHO# uectbio (Standesehre). ITo-
ATOMY A XOouy, 4TOOH BIpeib BE pa3pbieHid BOOPOCOBH
YecTH YYacTBOBaIb, MO0 OO0MeMY IIpaBHIY, COBBTH UYeCTH
(Ehrenrat). ITocabumift, uCmOAHAS CBOM 00S3aHHOCTH, JOI-
JKeHB YCEepIHO CTPEMUTHCH Kb NPHMHUDEHII0 CTOPOHE. CB 3TOI0
UbIBI0 IpeJIMCHBA0, BB JMONOJNHEHie Kb IPaBUTEIHCTBEH-
HOMY pacmopskeHilo 2-ro Mag 1874 roga 0 cyzaxb YecTH
0(HUEpPOBD IPYCCKAr0 BoHCKa, HEMecnbIylollis OpaBAIA; —
1. Kcam mexpy odriepaMu mpou3oHAyTH Kakig-iun6o paciupu
Wi o0HJEI, HE YyNadieHHHEIA T0TYACH MHUPOJIOOMBO IpUIUYUe-
CTBYIOIIUMB 00pa3oMb, Kajgasd U3b CTOPOHD 00d3aHa, Npedje
gEMB IpeNpHAATH XanbHbimisa nbitcTBid, coo6ATH 00 STOMB
cBoemy coBbry uecru.—II. CoBbrh yectu, moxs mpexchupa-
TeJbCTBOMB ITOJIKOBOT'0 KOMAHAMDA, HEMEJIEHHO BBEIACHAETDH
abao0 myTeMb YCTHAr0O WJIM NHUCBMEHHAro IPOM3BOJACTBA M 3a-
T5MB, CMOTPs II0 NOAYYeHHEIMH pe3ylhTarTaMb, POBHO KaKb
10 BHICIAYIIAHIN CTOPOHB, BB NuChMeHHoIl ¢opmkb: 1) mmbo
IpejaraeTs NPOEKTH COTJIAlleHid; 2) ando B3adgBIAeTB, UTO,
no xapakrepy nbia, OHb He BB COCTOSHIM IPEIJIOKHTH Ta-
KOT0 TIpOEKTa M 4uT0 BCXbAcTBie sToro JIBiI0 JOJKHO HOCTY-
nnTh Ha pascMorpbHie cyga gecrm; 3) amn6o, HAKOHeN'b, 00~

7*
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SBIAETH, 9TO BB JaHHOMBH ciaydals YecThb CTOPDOHB OCTAJIACh
HETPOHYTO# M uTo BCIABACTBie 3TOro HETH HHKAROLO OCHO-
BaHIA HM KB COCTaBJIeHII0 IPOEKTa COTrJAllleHid, HH Kb pas-
O0HpaTeabCcTBY Xbla cymoMb decTH. Bbp mpoerTh coriauleHis
ompexbigerca CIoco0h M CPOKH NPUBEJeHIA ero BB HMCHOI-
Hedie. Kpombs Toro, coofpasHo cb XapaKTepoMdb Ibia, BB
TPOEKTS corjlalmeHid 0co00 yKasmBaeTCs, TpedyeTcs IH IIpU
npuBeJeHIX ero BBH HCOONHEHie OpHUCYyTcTBie, KpoMb KOMaH-
Jupa ¥ coBbTa 4ecTH, MOCTOPOHHMXD CBHAbTelel, BH KaKoi
¢dopMb—nuCchMeHHON MM YCTHOI—JOMEKHO BOCHOCIBIOBATH.
H T T, 4 T. 1. CoBBTH JOMiKEeHD CTPEMHTHCS Kb COrIalle-
HiI0 CTOPOHB, HOCKOJIHRY OHO JONYCKaeTCH XOOPEIMH HpaBaMH
BoeHHAro cocuoBig. — III. Pbuienie coBbTa dYecTH NOJHEHO
OEITH YTBep:KJEeHO, BB NOUCHBMEHHOH ¢opMb, KOMaHIHPOMB.
B® TEx® ciaydasxp, Korja KOMAaHIUDH OKDPYrd, IPH KOTOPOMDb
COCTOMTH CYADb UeCTH, II0 paHTy CBOeMy HMike II0JIKOBOrO
EOMaHJupa, phienie copbra gecTm yTBep:jgaercs Opuraj-
HEIMD KOMaHAUPOMDH, KOeMY IpeICTaBIAETCA BCe INPOU3BOX-
cTBO abna u pbmierie copbTa CHb OT3EHIBOMB KOMAaHIUpA OK-
pyra. Jlumo, yrBepmpuatomee pkiienie copbra yecTH, UdMbeTh
mpaBo: 1) MBMEHHTH HPOEKTH COIVAllleHid; 2) BB CIydYasaxs,
npeaycmorpbEEEXE cr. 1T §§ 2 u 3, mpepcraBuTh, CO CBOelt
CTOPOHHEI, Bb NMHCBMEHHON ¢opMb, NpPoeKkTdH CcorialleHis; 3)
0TKa3aTh BH YTBEPIKJEeHIM IpOeKTa CoTJalleHig, Aau pbuie-
mig, npexycmorpbmrmaro cr. II § 3, m ¢ cBoell CTOPOHHI,
NOCTAHOBUTEL phmenie Bb cMmeicalh ct. II § 2.—IV. Cropo-
HaMb ITIpefOoCTaBIE€HO OpaBO BB TeueHIm Tpexb XHell 06:Kaio-
BaTh NMPOEKTH corjalleHid, uwaid phiieHie coBbra, mpexycmo-
rpbunoe cr. II § 3. B Takomd cayuab, HauaIbCTBYIOUIisg
BJACTH, 3asBHBBH CBOe COOCTBeHHOe MHBHie, JOKHHE 00pa—
TUTH(S 33 OKOHYATEIbHEIMB pbimemieMs ko MBB. — V. IMc-
NOJHEHieMb IIPpOEKTAa COrJalleHia, paBHO Kakb phmeHieMs
copbra, mpepycMorpbHEEME cr. II § 3, coopumit Bompocs
TIpU3HAeTCHd BHOJAHB UCYEpPNAHHEIMD KAaKb BB OTHOIIEHIM ca-
MHUXB CTOPOHB, TAaKBh H IO OTHOIIEHII0 Kb OQUIIEPCKOX KOp-
nopaniu. TEMps He Medbe, pa3bupaTeabcTBO BB cynbk udecTn
M BB TakoMb ciayual moxkeTs nMBErs MBCTo, €CIH TOJIBKO
NoBeJieHie ONHOr0 M3b 3aUHTEPECOBAHHEIXD IOJACTH KB 3TOMY
noBoxb.— VI. Lcau coBBTOMS UueCTH He NPEI0KeHDd NPOEKTDH
COTJIAllleHifl, & TaKie He IOCTAHOBIEHO plmieHie BH CMHCIH
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cr. 1T § 3, manpmbiimiee mpomsBojcrBo jybia HampaBidercs
BB I0pAxKL, mpexyceMorpbHHOMB CT. 27 M cabjJ. OpaBHTENb-
CTBeHHAr0 pacHopsieHia 2-ro maa 1874 r. TBmb ke mopsajg-
KOMD IPOM3BOTUTCS ABI0 M BB TOMB ciydab, ecid OKOHYa-
TeJIbHO YCTAaHOBJIEHHHII MPOEKRTH corjialleHid He NpUBeJeHbD
Bb McnoiaHenie.— VII. HeMemaeHso XoJEHO OBITH MHE 10JI0-
keHo 00B oduuepdb, KOTOPEIX BEI30BETH HA NOEIUHOKD APY-
roro oguiepa UIM OPUMETH BEI30BEH ero: Jjaub0 IOMHMO CO-
Bbra gecrw, 160 JO OKOHUATEIHHAr0 YTBEpEAeHIA I10CTa-
HOBIEHisA ero. 1400 BB HapyllleHie OKOHUATEIBbHO YCTaHOBIEH-
Har0 NpOeKTa COTJalleHid, a Takske pbhlIeHiT BB CMEICIB CT.
I § 3, 1160, HAKOHEI'h, 10 MOET0 yTBEPEIeHId OROHYATEIb-
Haro npurosopa cyga vectH.— VIII. Eciam ofuED U3H 3aMH-
TepecOBaHHEIXh>—TI'€Hepalh, Ha3HaUeHie KOMaBJUpa U WIEHOBH
coBbra uyecTH mpegocTaBiderca MoeMy ycmorpbHio. Eciam
OIUED HM3F 3aHHTEepPeCOBAHHHEIXBb—IITa0B-0HIeps, ABI0 mox-
JEeXUTH pascmoTpbHi0 coBbTa YecTH IpH MITadBb- 0PUIEPCKROMB
cyns gecrm. Hpom’s Toro, eciu 3aMHTEpPECOBAHHEIA JHUIQA ION-
YUHEeHH Da3IMYHEIMB CYJaMb YeCTH, COBBTH dYecTH, KoMIle-
TeATHHRHA JJId COTNACHTEIBHAr0 IPOHM3BOXCTBA, onpenkisgercsa
6mkafimuMb, 00IMUMD JId BCHEXD 3aHHTEPECOBAHHEIXD Ha-
qIBCTBOMB (BB mopajgkb ciaymeoHOI iepapxim, mpepycmo-
TphHHOMB ¢T. 27 pacmopsikeHia 2-ro mMaa 1874 r.), a Bb
cayyat HeumbHiA TakKoBOro, HOCPEXCTBOMT COTJAIIEHid KOMaH-
IYIONIUX's TE€HEPAJIOBH (MIM e TeHepaia Cb AaJMUPAIOME).
Bp caywas HeoOxogumocTd, N5I0 BOCXOAHTE Ha MOe DPa3CMO-
Tphuie.—IX. Kaxpreiit opumeps, KOTOPHH OpUIETH BB CTOIK-
HOBeHie N0 BOOPOCY YeCTH CH OQHIEpOMb, He NOLUAHEHHEIMB
CYAy 4YecTH, UIH CH YACTHHEIMB JHULIOMB, TOTIach 0043aHB
JloBecTH O TOMB 10 cBBrBHIA coBbra uecTH, €CIH TOJBKO
HeMeJJIeHHOe, MHUpPOJI6HUBOe corijauleHie, CoO0TBETCTBYIOILEe
0pHIepCKOMY JOCTOMHCTBY, ORaMKeTCA HEBO3MOKHEIMB. I BB
3TOMB ciayya’k. NMOCKOIBKY JO3BOJIAKTH O00CTOATENILCTBA, CO-
BbTH 4eCTH TONH PYKOBOJCTBOMG KOMaHAUpa MONKEHD CO-
JUBHCTBOBATH COTJIALIEHIIO» .

Bs Ascmpo- Bewepiu yronoBHHs yIoMeHid, KAk aBCTpiii-
CKOe, TakKb M BeHlepCcKoe, INPUSHAITH JAydJIb 3a 0co0oe mpe-
CTyIlJIeHie NpPOTHBH OPaBb UYACTHEIXB JHIB. HO OTHOCATD ee
Kb Ipynnd mocAraTednCTBD Ha SKU3Hb M 310poBhe. HaraszaHis
3a Jyaidb, KOTJa OKOHYNIACh CMEpPThI0, HA3HAYAKTCH: IO aB-
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crpiffckoMy yaoemilo (1852 r.)—sakiIoueHie Ha BpeMd OTH
10—20 a571B, 4 10 BEHrepCKOMY YyIOKeHiIo, no3gabimeny,—
Ha BpeMs TOAbKO X0 5 I1b6TH. Bb Apyruxs ciydaaxs olnpe-
Ibkaserca TIOpeMHOe 3akmiodeHie X0 1, 2 mau 3 abre. Jysam
Bb ABcCTpo-BeHrpin He TaKbh YacTH, Kakb BH I'epMaHiN, H
T5 W3b HUXB, KOTOPEIS He HMEIM Cephe3HEIX'H MOCIBICTBIii,
oCTalOTCAd OOGRIKHOBEHHO 0e3b mpecabpoBaHif, a BB CiIydadxb
6orbe BasKHHIXH W KOIrJa npeciabloBaHie yie HadyaTo, HCIpPa-
IIABAaIOTCA MHOTJa OCOORS mnoBeXbHiA uMIepaTopa Ha Ipe-
KpallledHie Takuxb JIBIb.

Bs Hmaasu xora pbiicTByromjie 3aKOHEI OTHOCATE IYJIb
KB NMPOCTYNKAMB OPOTHBD NPaBOCYIid U Ha3zHAUAIOTH 32 AY3Ib
TOXEe JOBOJBHO CTpPOrig HaKa3aHiA, HO Ha NpakTURS Ibia
ATOT0 poja, mo Ooxpmeil 94acTH, He BO30YMKAAOTCA, a ecIn
Iyd51b TPOMCXOAUIA TOIBKO MEMSLY BOEHHO-CIYIKAIUMH, TO
YYaCTHUKH ed JUIb Bb pBIKEXD, BAXKHEAMEXE cIydyasxs mpe-
naworca cynpy. 1o cymecTBylomeMy Hopsiky, opuieps, OTKa-
3aBIIifica npaThCcsA, MOMETH OHTH YBOJIEHD, 0 NPUTrOBOPY CYJa
obmecTBa O(PUIEpOBH, OTH CAYkKOE, HO He 3a OTKasb OTH
JyaId, a IOXH IPeJJoroMb HaHeCeHis oCKop6ieHis TOBapuidy,
3a TO, UTO IOCTYIHIH 6€34eCTHO, He 00epers 4eCTH MYHZUpA ').

Y mach BB Poccin «moxe» (Cyxe6HEIN moeIUNOKD), BEIMU-
paa Bp XVI BB, He ocraBumio mo ce6b, 3a HecylecTBOBa-
HieM® y HacE (eOJalbHEIX'P HOPANKOBB, HUKAKOro Hacubpisd,
Takdh 4T0 60fi, KaKb pacmpaBa 3a OCKOpOIeHie, OBLID BOBCE
Heu3BBECTEHD JpeBHe-PYCCKOMY OOLEeCTBY.

Co Bpement Ilerpa Beimkaro 3ak0HOJATENIHECTBO PYCCKOE
00> OCKOPOJEeHIM 4eCTH Pa3BHBAJOCHh IONH BIifHIeME 3a0ajHO-
eBponefickux®s moHATIHE 0 wectn. Buberh c¢b KOCTIOMOMB U
MOJlaMU BepXHie CIoH 00IecTBa YCBaMBAaIOTH PHIAPCEIA (X0Td
M CUIBHO TpeyBelHYeHHHIA) IpefcTaBleHia o gecTH. [loegu-
HOKB BXOJIATH BH HPABHI.

Tepsaie npEMEPH 0y3au 30 OCKOPOAECHIE YECHMY TIOABIA-
orea aunmb nopy Ilerpt BeaukoM®b, cpefd HHOCTPAHLEBB, M
NepBEle YrOJOBHEE 3alpeTHl €5, 3aUMCTBOBaHHEIE H3B HEB-
Mengnxs nocramoBrerift (Duelmandaten) m BosBopmBie
Jly9J1b BB 3HaUeHie BamHbiimaro rocyfapcTBeHHAro npecTy-

) «Boen. C6oprmkb> 1894 r. N 8, crp. 335—337 u Joxsmukif «Kypen
yr. op.» crp. 557—5H58.
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IIeHid, OTHOCATCA KB TOH ke smoxk. Bs BOMHCKOMB ycTaBb
1716 rojga HayepTaHEl BechMa CTporie 3aKOHE IPOTHBE XY -
BIAHTOBD (II0eIMHIHKOBE ), CEKYHIAHTORD M KapTelbI[HKOBD.
JlysngaHTH CYHTANNCH NIPOTUBHMKAMU IAPCKUXB YKa30BB. Bb
ramapb XLIX (maresrs o0 mnoefMHKAX®), Memjy NIpOUMMD,
BEIPaJKEHO, UTO «eclId KTO Haule cie (0 HaKa3aHiAX® 3a OcC-
KopOienie 4ecTH) IoNeYeHie NMpe3puUTh, Hallle yUpesKjpeHie Ha-
PYWIUTE U Ha Ay3Ib KOI'0 BH30BeTH, PABHO KaKb H TOTB,
KTO LIUAYJIKY U OHCBMEHHEI!I BEHI30BH OTH BHIBLIBATENS IpU-
HAMaeTs '), OyJeTs IANIEHD YNHOB® M JOCTOMHCTBA, Hale-
pexrs 3a HerogHaro oOBABIEHS ?), a Cb WUMbBHIA ero B3ATH
mrpagdb>. TaroMy ke HaKkaszaHi0, KaKh U BRIBEIBaTENdb, NOJ-
BepraeTcda: a) TOTH, KTO TaKyK ke OHUAYJIRY PUHECETDH BEI-
3BAHHOMY; 6) CEKYHAAHTH HIM IIOCPEeTHAKH, o0bIMaBmIie mpu-
CYTCTBOBATH Ha NOEJUHKE; B) NepeHOCHBINie BEI3BIBATEIHHEIS
NHCBMa ¥ T) He JOHecHmlie O TPeAION0:KeHHOMD, 3aBBEI0MO
u3BbcTHOMD moefmHES. A ciayra, JoCTaBUBIUIN IUAYIKY O
BEI30BB, eMy u3BECTHOMD, HaKa3hRBaeTCd UINULPYTEeHAMU.—
Hoemmm;nma_. KOTOpEIe ABATcA Ha MBCTO U 00HAXKATDH APYI'b
POTHBD JpPyra WINard, HO OBIIM PO3HATH JPYTLHMH, IOjABep-
raloTcA CMepTHOH! Ka3HH N KOHPHMCKAIiM UMYyIecTBa; a eClIH
OHM DPa30IINCH IO XOOPOBOJBBOMY DacKasHII0, TO HaKa3aHie
OTPAHHUNBAETCH «IKECTOKMMD [JeHeXKHHIMD MTpagoMb> 1O
ycmoTphHIIo cygpa. Ho ecaim oHM BCTYymmiIM BB 00#f U B TOMB
0010 KTO IM00 U3B NOCIUHIINKOBE OYyAeTH paHEeHD Mid YOUTBH,
TO KaKb KHWBEHe, TaKb U MepPTBHE 6e3b MUIOCTH NOBbBUIEHH
OyIyTBH.

Bo BTOpoM® ke pasybnb BouHCEKAro apruxyina, ria. X VII,
apTUKyIs 139, mOCTaHOBIEHO, YTO KaKb BEI3EIBATelIb, TaKb
U TOTB, KTO BHIiJeTh, UMBeTs OHTH Ka3HEHB, a HMEHHO IO-
BbleHs, XOTA KTO U3Pb HUXD OyJAeTh paHeHd UJIH yMeplBIeHb,
WIH XOTA 00a He paHEHH OTH TOro OTOoixyTs. U emxenn ciuy-
unTed, 4To o06a MIM OJUHP H3B HHUXH BH TaKOMB HOefWHKD
OCTAHETCA, TO M IO CMepTH 3a HOTH HmOoBBCHUTEH.

Kark®s MH ymxe ykasanu Beime (cM. 4. I, «Hparriit ue-
TopHuecKilt ouepks>), ITerpr Bexukift cumranrs opHaro He-
OOXOMHMEIMB OTpaikJaTh O6IMEeCTBO OPHUIEPOBH BH apMid mO-

') By opargHanb «Bottschaft, Billet der Cartels.
2) T. e. obpaBienie Ge3uecTRANT (Bp moanneHUKE «untuchtlg»)
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CPeJICTBOMD KOJIEKTHBHAr0 OOCYIKIEHid «HemoTPeOHBIXD» IO-
CTYIIKOBD KOT0-JIM00 H3BH ToBapulleil BchMH mMTadbh- X 06epsh-
opuuepaMu <no cobCcTHd M mofb mpucAroit u Tk cBULLETENB-
CTBa 3apyyaTh, ONHCHIBag 00CTOATENIbHO MXPB IIYMCTBO H
Ipyrie HenmoTpeOHEIE HXB IOCTYNRHM, 2 IOTOMB KaKIOMYy aH-
medy Takia NONIMHEHSA CBHABTEIBCTBA, IPH CBOEMDB JOHO-
NIeHid, OpUCHIATHL Jias pbineRia BBH BOEHHYI0 KOJJIETiIo>»
(vrazp 1720 roxa).

DToTHh B3TJIANH Ha JXY3ldb, B3rIANbH, 3aUMCTBOBaHHEIR Ile-
TpoMP BeIWRNMB HU3B WHO3eMHAro IpaBa, KaK’bh Ha IpeCTy-
IJeHie IPOTHBH NYGIMYHEXD TOCYAapPCTBEHHEIXH HHTEPECOBD,
Hawe1s ce6b, saThbub, BechMa nocabjpoBaTelbHOE BHpaskeHie
BB 3aK0HB 0 Aysndxp, usjaHHoMD IIMmeparpuieo lirate-
puHoo II, mpm dYemb KapaTeibHasd MbEpa 3a HOeIUHKH OBliIa
ocnabieHa. Ilo maHudecTty 0 nmoeguHKEaxb KxarepuHH 1I, 0TH
21 ampbaa 1787 ropa, cpbiraBmiit BEI30BH Ha IOEIMHOKD U
o0HaXMBLIIfl opysie XumaeTcA lpaBa MCKATh CYJe6HHIMD IIO-
PAJLKOME YJOBIETBOpEHIA BB 0o0MAL, nNojaBmedt NmOBOAEL Kb
noegnaky. Cp» TbMBp BMbBers oHB UpepaBanca CYLY, «dRO
OCIYIIHAKD 3aKOHOBB» H INOJABepraics HaKasaHilo BB TOIl e
MEpE M cremeHHW, KaKb «3a HENOCIyIIaHie NPOTUBB BiracTeh».
Jdysnp aBIgxach, TaKEMB 00pa30Mb, IpeCTyIIeHieMs NPOTHBD
nopajfKa ynpaBieHia. Jlumo, o6Hapy:RuBLIee cTpeMieHie cak-
JaThCcsd CYAbeI0 BbL CcoOCTBeHHOMD nbab, mpmOGbruyBiiee Kb
CaMOCYyIy, CYUTAIOCh IPH BCEMB TOMPB KaKb OBl MMEHHO OC-
Kop6uTeneMd Toll CyZeOHOH BiacTH, KOTOpORX [ONMHO OBIIO
061 mogie:xaTh Abiao, mo xanods Ha obupgy. IloaToMy, BHHOB-
HEI# Bb BE30BE Ha [yslb, CBepXb YKa3aHHEIXE DOCHBA-
¢TBiff,—HaKasaHiA M JIULIeHIA INpaBa NOXYYUTH YLOBIETBO-
peHie BB cyne6HOMB NopAAKE,—ImojBepraicsa enle «B3HRICKAHIIO
cynefickaro 6esgecTifi> 0 YUHY TOro CyAbu, BELOMCTBY KO-
Toparo nbro mojgie:cano. Bm CBOIO ouepeab, NMPUHSIBIIIK BEI-
30Bb NOJBeprajcd HaKaBaHII0 TOJIbKO «AKO OCIYUIHNKD 3a-
KOHOBB». Bb Harazhk KErarepuHn Beiankol#l 0wJI0, MemxIy
IpoYyuMb, IO 3TOMY IpefMeTy CKa3aHO: «0 IOEIUHKAXD He
6e3nonesHo 315Ch NOBTOPHTHL TO, YTO YTBEDIHTAIOTH MHOTIie
¥ YTO JpPYrie HamucalW: UYTO CaMOe Jy4dlilee CPeJCTBO Hpefx-—
YUpeJuTh ciu NpecTyieHid—eCTh HaKa3HBaThH HACTydaTeld;
cdpbyp TOro, KTO IolaraeThs ciydafl Kb IoeIWHKY, a HeBH-
HOBATHIMP OGBABUTH NPUHYMKJEHHAr0 3allMINATH 4eCTh CBOIO,
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He JaBUIM Kb TOMY HMKAakKof upuuuHE> (cT. 234 «Hakasa»).
Bropuusmrfi BEI30BF Ha MOOENIHOKD BIEKB YiKe 32 CO00I0 JIH-
ueHie BCBXB 1IpaBh COCTOSAHIA M CCELIKY Bh CuOuph Ha BbBU-
Hoe kuThe. 3aTEMP BEHI3BaBIIIH «JIPYyroro Ha NOeIHHOKD U
NPUYUHUBIIIfi> TNPOTUBHUKY DpaHEI, YBEUbe HIH CcMepPTh,—
HaKaseIBaJCA TOYHO TaKb® ke, 0e3p Marbimaro cmargenis,
KaKb 34 YMEHIIIeHHOe NpUYMHeHie yBLYBA, paHD MM CMEPTH:
JIuo, mepeHOCHBIIEE BEI30BB, IPH3HABAJIOCH, BH CBOI0 0Ue-
penp, «cooOIMHMKOMT 6Ge3sakKOHHAro gkira»> W Kapaloch COOT-
BBETCTBEHHO, €CIHM He NPHHUMAJI0 MBEDPH Kb IPAMHUDEHII0 IIPO-
TUBHUKOBB,—He ycnbBb ke BB Ib1b mpumupenia, He 00b-
ABIAN0 BIACTAMB 0 roroBamemca noeguarbs. Karp yuact-
HUKU NOeIUHKA, HaKa3RIBaIMCh, BB 3aBHCUMOCTH OTH €ro
nocabucTBiil, ceRyHIAHTH, NpHHABINie BCH HAXOIUBINIACH Bb
UX'b pacnopAxeHin MEBEDH Kb IPUMHUDEHII0 IDOTUBHAKOBH, HO
He ycobBmrie BH 3TOMB M JOINYCTHBIUIiE HOPOTUBHUKOBH JIO
ImoefuHKa, He 00BABHBDL 0 HeMb BIacCTAMB. Bp ciayuab e,
€CIM CEeKYHJIAHTHI BOBCe He IPUHUMANIA MEDPH Kb IPUMHApEHII0
IY3IAHTOBB, TO OHM CYXUINCh M HaKa3KIBaIHCh HapaBHS Cb
nysnsHETaMu. HakoHews, u ciydaiiHo HaxomwBuifica mpu IIo-
eTUHRES M He NPUIOKHUBINIH CcTapaHii Kb NpPHMHpPEHII0 CCO-
pAmEXcd ¥ HeJoHeclI#h o0 moefMHK5—HAKa3HBaJICA KaKb
«COOOIMHUED NOETUHKA>.

9TM UOCTAHOBJEHiA MaHHECTa BOILIH HOTOMSB B CBOIB 3a-
KOHOBB 1832 ropa '), u B CBoys Boen. IToct. 1839 r. M mpojoi-
sanu xBHACTBOBATH 110 TPasKIAHCKOMY BBIOMCTBY 10 M3JaHIA
Yinomenia 1845 r. ?), a mo BoeHHOMY BEIOMCTBY [0 H3JaHiA
BOMHCKAI0 yCTaBa 0 HaKa3. 1868 ., Ho HUKOTJa O4TH He NpuMb-
HAIACch Bo Bceil crporoctrm. Ilo kpafinmeir mbpb, mo gbrams o
BOEHHO-CJIYJKAIINXb, OBIBIII reHepars-ayIuToOpiaTs BCeraa
BXOIUIB CH OCOOHIMH XomaTaitcTBaMU O 3aMBHD HOICYIHMEIMB
cabLyon@aro no 3aK0HaAMb HaKa3aHiA, CMOTPA IO 06CTOATENb-
CTBaM'b, 3aKJI0YeHieMs B KPBI0OCTH, pa3skaloBaHieMb B PAJNO-
BEIe, MM JlaKe IIepPeBOJOMB TOJIHKO Ha cay:kOy Ha KaBrass 3).

) Cs. 3ak. 1832 r. momBcTEI® rraBy o moeXMHKS MeXIY HOCATaTeIbCTBAME
Ha IIpaBa YaCTHBIXB JALB.

%) Yromenie 1845 r. nombmaers nocrasoBieRiA o MoeJNHKAXDH BB ALY HOpe-
crynaenili OpoTEBh IHYHWXB 61arb, HO BD3MbHAETH KOPEeHHHINB 006pa3oMb BXB
YIONOBRYI0 Hakasyedoctb. IToeIBHOKD CTalh CAMOCTOATENBHBIMB NpPECTYHACHiOMD.

3) <Boes. Coopa.» 1894 r. Nt 8, crp. 331
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Taxp HanpuMEps, Hall'k 3HAMEHUTHIH 1031 Muxanas FOpreBUU'D
JIepMOHTOBS, 32 IIEPBYI0 Ay3Ib (Ch ()PAHIY3CKUMD IOAJAHHEIMD
xe-BapanToM®, 15 ¢eBpana 1840 roja), OHIB NPUTOBOPEHD
CYIOMB Kb <«JANIEHII0 YUHOBH H JBOPAHCKAr0 JOCTOMHCTBA
U Kb pa3jkaloBaHil0 Bb pAJOBHEe». Ho UpMHUMAas BB yBadke-
Hie, Bo 1-Xb, DPHMYMHE, BHHYIUBIIiSI MNOXCYAUMAr0 NPUHATH
BHI30BDH Ha Jy3Ib, Ha KOTOPYI0 OHB BHIIIEIH He IO OJHOMY
JAYHOMY HeyJ0BOJLCTBi0 Ch 6apOHOMB jAe-BapaHToMB, HO 60-
1be u3B KelnaHId NOAJEpIKATH UECTh pyccKaro oduiepa; BO
2-Xp TO. UTO JAY31b 3Ta He HMbBia HUKAKUXDB BpPEJHEIXD I10-
c1BICTBil; BB 3-Xb HOCTYNOKDH JlepMOHTOBa BO BpeMsA Ny,
Ha KOTOpoii oHB, mocrb cpbiraHHaro je-BapaHTOMB DpomMaxa
H3B NHCTOJEeTa,—BHCTPEINISL BB CTOPOHY, Bb ABHOE JOKa3a-
TeJIbCTBO, UTO OHB He JKAMKJANHs KDPOBM NPOTHMBHUKA, U HAKO-
Helb B 4-Xb 3aCBHLBTEIBCTBOBAHIe HayalbCTBA 00D yCepAHON
JlepyoHTOBa CIy#0B,—TreHepals-ayuTOpiaTh NPU3HAIH BO3-
MOIKHEIMD IOBEPTHYTH YUaCTh NOJCyAuMaro Ha BeeMuiaocTunbii-
mee Ero IMuEPATOPCKATO BEIXHYECTBA Bo33pkHie, Bce-
nogpanakiime xoyparaficTBys 0 cMsAryeHin onpebieHAEAT0 eMy IO
3aKOHaM’B HakazaHifA, THMB, uTo6K, BMBHUBS JIepMOHTOBY Co-
JepiaHie moab apecToMb ¢b 10 mapra 1840 rojga, BEIEPHEKATH
eme NOJB OHEIMB Bb Kpbmoctu Ha raynTtBaxTh Tpu mbesdua,
a IOTOMB BHIHCATH BB OJUHD U3b apMeHCKUXD IOJKOBB TEMB
s&e uyMHOMB. COrIacHO Ch CUMD 3aKI0UeHieMP IpeJCTaBIEHD
OBLIB OTH TeHepaxb-ayiuropiata I'ocygarro HMOEPATOPY
BcenogtaHHEAMmMii JOoKIaxb, HA KOTOPOMB BB 13 meHp anpbid
1840 r. mocrbroBara cobcrBeEHOpydHass Ero MMHOIEPATOP-
CKATO BEIMYECTBA KOHpHpPMAIifA: «<NOpyUYMKa JepMOHTOBA
nepeBecTb Bh TeHruHCKil NBXOTHEA NOJKD TEMB 3Ke YUHHOMB) .
Bb TOoTH ske geHb—1) 970 BEHIcoualimee moBerbuie GHIIO
00bsABIeHO JIepMOHTOBY, H 2) HaleuaTaHb IO BOEHHOMY BE-
JIoMCTBY cabaymiomifi mpurass: mepeBogutTcsa Jlel6s-I'Bapgin
T'ycapckaro mnoxra mnopyuur® JlepmonToB® BB TeHrmHCKif
nbxorHuft monkd (pacmonoseHHHN Ha KaBkash) 1HMB ke
THHOMS ).

W3n0:xeHHEIA 06CTOATEIBCTBA OBLIM NIPUHATE BO BHUMaHie
cocTaBHTeNAvH HEIES NEiACTBYy0IMAro Yioxenisa 0 HaKka3aHigXb
7 NOCIY:KIIM KB CMATYeHiIo BooOIe HakasaHifi 3a JAyanp (u3-

) Twb6aBckiil «Pycckie yroaos. mpoueccni» 1866 1., I T, cTp. 558—560.
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0paHO 3aKIIOUeHie BB KpbmocTu 0e3b OrpaHHUeHi:# OpaBb) U
Kb OPU3HAHIIO JY2IH OCOOBIMB, CAMOCTOSTEIBHEIMB IpPECTy-
IUIeHieMB CBOero pofa (sul generis), OTIMYHEIME OTH IPO-
craro yo6ificrBa uiIm HaHeceHid ThiIeCHEIXD moBpexgeRit. Ilpu
COCTaBIEHIM BOHHCKAro ycraBa O Haka3. 1868 roga BB Iep-
BOHAYAJBbHEIN IPOEKTL €ro TakiKe OBIIM BEKIIOUEHHE I10CTa-
HOBIEHiSI 0 JYyaJId, OTHOPOAHEIS CH IDOCTAHOBIEHIAMH YJoOKe-
Hifl, ¢b BEKOTODEHIMB COKpamleHieMb CPOKOBB 3aKIIYeHid, HO
Takisg usMBHEHIs ORIIM OTBEPTHYTH U HMCKIIOUEHH, Bb BHIAXD
MOJHATO COrJAcOBaHisl BOMHCKArL0 YCTaBa CBb OOLIUMD YIOike-
HieMB 0 Hakasamisxs !).

TakuMbs 00pasoMb, Hallle BOEHHO-YIOJOBHOE 3aKOHOJA-
TEJILCTBO IOEIHHOKS HE OPU3HAETH CIEIialbHO BOMHCKUMD
NnpecTymiIeHieMb B OTHOCHTH ero Kb NpecTyIeHiaAMb 00IIUMB
KaKb IS BOEHHO-CIyIKaIUXB, TaKbs M JJIA JULH TpaxgaH-
craro BBIOMCTBa, M 00JaraloTh THEXH M JAPYTUXD HaKa3aHIAMHA
no Yiuomenifo. VckiaodeHie COCTaBIAITH CIydad «BEI30Ba
HavyalbHMKA MJIM CTAaplIaro Ha NOeIUMHOKD mo IbIy, Kacaio-
IMEeMyCsl CIysOBl», KOTOpHE COCTaBIAITD yiace BOMHCKOE Ipe-
cTyILIeHie, KapaeMoe BechMa crTporo mo BomHCEOMY ¥YeT. o
Hakas. ?).

B® 3arnrouenie moxesHO YyKa3aTh, KaKb B3MIAHYIH Ha
AyaJIb COCTABUTENH HOBArO YrOJIOBHATO yiIO:;keHis ). Bompocs
9TOTH ABIAAeTcd TEMB 601ke UHTEPECHEIMB, 9TO IPOEKTH, OT-
paias Ha cedt coBpeMeHHEIA HayYHEd Bo33pbHiA, oTaH-
gaeTcd TYMaHHBEIMD HallpaBleHieMb: jAblasg HeHaKa3yeMBIMH
HbkoTopEA nbAHiA, gocerb KapaeMEIS 3aKOHNOMB, BOOOIE IO-
HIDKAETHh HaKaszaHig 3a NbAHiA, OpH3HABABIOiACA JOHHHEE U
NpU3HABAaEMEIA MM IpecTyuHbRIMH. I[0 clIOBaMB 3alHCKU <O
COCTaBIeHIiN NpoeKTa YTOJ0BHAr0 YIOeHif», MpeJcTaBieH-
Hoft mpu mocabaHeM® BcenogmannbiimeMms nokaaxt MuHmcTpa

') Be31 comubBigs moelmHokb HE COCTaBiIAeTDH CHOeliAIbHO-BOMHCKATO IPeCTY-
N1eHiA, a J01&eHD ObITH OTHECEHB Kb IPeCTYNAeHIAND oOWUMD, KAKD 114 BOEGHHO-
CIyXalMAXb, TAKb U A1 JHUB Tpaxjadckaro BEIOMcTBa, M KaKb OPH yyYacTid Bb
ceMb lpecTymleHin TBXP ¥ APYrIX®s BRHOBHble OYAYTH OOAIEXATb CYXIEHIl0 yro-
IOBHATO CYXa rpampasckaro phromcrsa, To oueBHIHO, UTO OCHOBAHiA YroJIOBHArO
3aKOHA O NOGIMHKAXD J0IKHLl ORITH OXNHAKOBH, KAKL Bb BOEHHOMB, TaKb H Bb
rpaxjafackoMbs BEroMcTBB, 1 OTCTyUIeHiA OTBH 3TOro 00uIATO 3aKOHA 118 BOEHHO-
CIVAKAINAXD He BHI3BLIBAIOTTA 0COOLIMH YJCIOBiAMHE H TPeGoBAHIANI BoeHHON CIyKOLI.
(COoprakb 3akoHOZAT. pad. M0 cocTaBIeHilD BOHH. YCT. 0 HAKa3., c1p. D18).

?) Ca. nmxke («Haxkasyemocts xyorn no xbiicTs. 3akomOZ.>).

3) IIpoekrs 3Toro YjoikeHis mpiuloxkeAs BB KoBUD KHAIL.
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IOcTuiin KacarelbHO IIPOEKTA; pejaKl[ioHHAsA KOMMUCCIA, CO-
CTaBIABIIAA 3TOTH OPOEKTH, PYROBOXUIACH MYJPOI0 MEICIbBIO,
BEICKa3aHHOI eme Vmmeparpuuero Erarepunor II, gro «He
CYPOBOCTh HaKa3aHilt, a MXP HeH30BIKHOCTH COCTABISAETH Ha-
JeRHH 0omnoTh o6mecTBeHHOR OesomacHOCTHY. «HcumiTafiTe,
ropopmiock BB «Hakasb» !), BuRy Bchkx® mocradaeHiit, u BH
YBHAHUTE, YTO OHA NPOHCXOMHTH OTH HEHaKa3yeMOCTH Ipe-
cTynneHift, a He oTh yMbpeHia HarasaHiit... M3BbeTie m 0 Ma-
TOMB Hen30L:KHOMB HaKasaHIM cHibHbBe BHedaTibBaeTca BB
cepauk, HeskemIu CTpOTis, IKECTORIA Ka3HH, COBOKYNHO CBb
Hafiex0l0 u30hmars OHEA» 7).

ITpocmarpmBag XXII riaBy nmpoekTa HoBaro Yroia. Yio-
JKEeHif, NMOCBAINEHHYI <IOEIHHKY», MBI BHJIHMB, UYTO 3TOTH
IPOEKTH He O00HADYKMID BOBCE MATKAr0, CHHUCXOJUTEIHLHATO
OTHOIIeHig KB Aysnru. HanpoTuBs, npusHaBad JAy3a1p Jba-
HieMs IpecTyNBEIMB, NPOEKTH 06JaraeTsh OTHOCAMieca N0 Hed
BOJKI BHHOBHOCTH, CPAaBHHTEIBHO CB JBHCTBYOIIUMD ¥ 10—
JKeHieMb, TO OXMHAKOBHEIM> HaKazaHieMB, To G6oiabe BEICO-
EMMbB, TO NOHMIKEHHEIMD M BB 06MEMD YCHIMBAETDH pelpec-
Cil0 OTHOCHTEIHbHO HOEIMHKOBB, H STUMD Kakb OBl BHIE-
JIAeTH AY3Ib U3 pAja JPYruxb NpecTyOHHX® nLanilt m, Ha-
Xoxdg ee o0co6o OpoTHBOpbBUAlEd COBPEMEHHOMY TIOCYHAap-
CTBEHHOMY CTpPOI0 M OONeCTBEHHOMY Pa3BHUTiI0O, NOUHUTAETH
BO3MOJKHEIMB HAaKa3HBaTh CTpoxke °). HasHauad 3a Jyaib
3aTOYeHie Ha CPOKB CBEIIIe OXHOTO IOfJa, IoCeleHie U HC-

1) Kaxp m3pbcrro, Umneparpana Ikatepmea II B1 cBoemd <Hakaszh» py-
oBoAcTBOBalach Bo33phmiamm Bekapia, MoHTeckbe I JIDPYrEXD IpeJicraBETeleil
3anagro-eBpouneiickofi moamTryeckodl (urocodiu.

2) Rype Maua. IOcromin, 1895, N¢ 7, crp. 64—65.

3) I1poekTs ocTaBEIb TOILKO BOBce (Ge3b Hakasagia mpocroif, He mMBBWii
nocakICTBieMB CBOHMB IY31HM, BHI30BH Ha IN0eIHHOKD, 0610XKHBL 3a TO Topaslo
CTpOiKe; CPAaBHATENbHO Cb ALiiCTBYHIEME YiokeHieMb, BR30BL COGCTBEHHO Op-
raga BracTa @—eme Gonke crporoio kapoio—BHI30Bb HayalbHHKA (BB TpaXlaH.
Bb1.) ¥ yCTAHOBEBB Bb TO e BDeMH BechbMa CTpOroe HakasaHie 3a nodempexa-
MeEACMB0 K% 66i308y H 33 TAKh HA3bIBAEMYI0 amepuxanckyio dysas. Bb Bcemon-
nauabiimens nokraxbd m3nomeHo, uTo <3ta pE3ko Bmigbasiomanca mno ceoeil :Ee-
CTOKOCTH (hopMa HoeXMHKA (aMepHKaHCKAT X1yanb) Kb coxarbmilo yme BcTphua-
nrach, BB Halled &m3HH, a MexJy TBmb npambHeRmie BB clyyasxd cero poia o0-
AXD OOCTAHOBIEHi 0 mOeIRHKAXD NPEACTABIANO 3HAYATEIbHHA 3aTPYRHEHIA>
(Myprarp Maa. IOcrauin, 1895 r., N 7, crp. 80). PaBubiMb 06pa3oMb HpPOEKTB
0cB000OJEIS OTH Haka3aHisf CeKYHIAHTOBL M OTMbHEID lopuindeckylo 00A3aHHOCTL
HE TOJBKO NOCTOPOHHMX’D JALB. CIYYalfHO OPACYTCTBYIOINOXDH NpPH NoelnHKE, HO
U CeKYHIAHTOBb,—INPHEHAMATL MBpH Kb mpeAyIpe:kAenio B IpeKpalledio DoeXHHKA,
OYeBOZHO, BbL BHIY HPABCTBEeHHAro CymecTBa Noxo00HOl 0043aHHOCTH H paid
npeioTBpaumenia Zyaneft 6e3w csoxbrerneit.
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TIpaBMTEIBHEIH JOMB, OPOEKTH CONPOBOKIAETH 3TH HAaKAa3aHid
OpaBoOIMIIeHiAMHA, MexkIy TBMB no HBEHB pgbiicTByromemy
VioskeHilo monaraeMoe 3a JXyaiab 3aKIueHie BB KpbBooctu
He COeIUHEHO Cb OrpaHWYeHieMb NpaBb. HasHauaeMoe IO
IIPOERTY «3aTOYeHie> Ype3BHIYaflHO XapaKTepHO II0 ero OT-
HOIIeHil0, KaKb HakaszaHie, Kb XapakTepy 310 BOIM, IpO-
apaAonelca Bb npecTynHoMb nbaniu. Kakbs BUIHO U3H 005-
SICHUTEILHOl 3alHUCKH Kb IPOEKTy, HacTodmas ¢Qopma JHU-
ueHis CBOOOAH! (3aTodeHie) mpefHA3HAYAETCA I JIHLB BU-
HOBHEIXH> BH TaKHXD NBAHIAXH, KOTOPHIA XOTA M 3aKII0YAITH
BB ce0b HMHOTJAa BechbMa TAMKKIA HapylleHid CBOOOJEI M CO-
NPSAJKeHRl Jaske Ch 3HAYHTENBHOI0O ONACHOCTBHIO I 00Ile-
cTBa, HO THMH He Med’be, He BEIKA3HBAIOTH HA 0C000f IHc-
TMOPYEHHOCTH, HM (e3HPAaBCTBEHHOCTM BHHOBHaro, a CBHULE-
TEJbCTBYETH TOIBPKO 00> ero HeyMBHBPM NOAUYMHATH NOPHIBH
CBOUX'D sKeJaHill TpedoBaHiAMB 3aKOHA.

Ha ocHOBaHIM DOpHBEIEeHHEIXH> HCTOPUIECKUXD [JAHHEIXD
crblyerTd NPIfiiTH KB TAKHMD BHIBOJAMGE:

Hyaih Bo BCAKOE cpens HecoBMECTHA Ch COBpEMEHHEIMB Pa3-
BUTieMB TOCYJapCTBEHHAT'0 HAyaja, NPOTMBOPEUMTH COBPEMEH-
HEIMB CYJIe0HHIMD TapaHTIAMD U COCTABIAETDH HapylleHie OCHOB-
HEIXD He3HO0JIeMEIXD® Hayvalb MOPANKA; Ty31b, KAKH CaAMOCYIB,
eCTh pecTynHoe xbsnie, 1 NIpUTOMs NyOAUYHOE, IpeXycMOTpEH-
HOe YrOJOBHEIMB 3aKOHOMB Bb Ny0IUUYHOMT HHTepeck U, OTOMY,
npecabayemoe 6e3w #kan00s nmorepnhBmuxs. Ho BB gblicTBU-
TeILHOCTH, NYTeMB OKOHUAHIA OTIBIBHEIXH CJIydaeBb NYIIH
Bb AJMAHNCTPATHBHOMB NOPAAKE, UIHM 3HAUUTEIHHATO CMATr-
JeHiA M JlasKe IIOJHAro IPOLIeHis HaKasaHill 3a HUXB, 3a-
KOHD 0 Jya9adXD NOBCIOLY CHCTeMaTHUECKH NapajuU3yeTcd.
Takoe ABIeHIe O0BACHAETCH CH OTHOH CTOPUHH KUBYUECTHIO
Bb o0mecTBl MCTOpUYEeCKM 00pa3oBaBIIATOCS B3TAAja HIH,
BbpHbe, mpegpascypKa, uTo 0y9Lb uH020a cCMb E0UHCMBEHHOE
CPEOCmBo 0xsL OCKOPOAEHHAZO cnacmu c60¢ 000poe UMA. A
¥b JPYTO#l CTOPOHEI, CHHUCXOIMUTEIBLHOCTLIO 3aKOHOXATENA Kb
9T0il YesoBkueckoll cradoctu. CymecTBYIOTH Cpefyu 00IecTBa
M oTHBIbHEIA KOPOOpAllid, KOTOPEIA IPH3HAIOTH HEOOXOXH-
MOCTH Ay3IM M CBb npe3pbHieM®s oTHOCATCA KB THEMB HU3D
CBOMXH UIE€HOBH, KOTODPHIE He pasabiadTs 3Toro MabHid. 9To
BlisiHie Ccpejgsl TAaKb CHIBbHO, 4YTO INepejJoBEle TIOXH HAlIEro
Bbra, crospulie mo3gEbe y BHcmell BracTu (I'bepp) m Kpyn-
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HBle IpejcTaBUTeNH Hayku (Bupxosb, IIpyi0HB), KOTOPHXB
Kas3aloch OBI BOBCe Helb3s 3aMON03PUTH BBH IIPUHANJIECHKHOCTH
Kb CTOPOHHMKAMB JNY3J1M, BEIXOJIIM, OXHAKO, Ha ay3ab. Ta-
KUMB 06pas3oMb., OpM KAKAOMB ciaydat MmoJdyueHHAro OCKOp-
61eHifg, a paBHO M BEI30Ba BPH ykasaHHO@ cpenb obmiecTsa,
OCKOpPOJIeHHBI MIX NMONYYUBHIifl BH30OBD 0Ka3bEIBAIOTCA B KpH-
THYECKOMD I0JOMEHIU: Ch ONHON CTOPOHEI, MOTPeGOBATH VJIO-
BIETBOPEHis NyTeMb BH30Ba (MJIM NPUHATIS BEI30BA), 3HAUUTH
HAPYLIINTh 3aKOHB M BHIETH BB nepcnerTuBd cubpcrsie, cyns
#, no xpaiiHeil MBpb, BO3MOKHOCTH, ecnd He HeM3OGBIKHOCTH
Haka3aHifg; ¢'b APYTo# CTOPOHEI, YRIOHATECH OTH OETUHKA, 3HA~
YUTH CYUTATHCA 00e3UelleHHEIMD BB IJa3aXxb CBOEr0 KPYiKKa.
Kak®s B® mepBoM®B, Tak®s M BO BTOpoMBH cayuak, jbio cBo-
THTCA Kb BOOPOCY O JKHSHH MJIU CMepTH, (PH3HYECKOl Himn
MopalbHOH *).

Jra KopeHHasd dYepTa BcAKofi mysau, T. e. COTOBHOCTH
00buxB cTOPOHD Ckopbe IMIIHATHCA JKU3HM, UYbMB MNOTEpAaTh
YyecTh, NPUBOJUTH KB TOMY OCHOBHOMY BEIBOAY, YTO 00JblIasg
UIUA MeHLIIad CTPOTOCTH HaKa3aHid 3a jy3ib, BB CMHEHCIE
BIifgHiA Ha YHCIO IOEIWHKOBH, HE MOiKETHh HMETH HUKAKOTO
3HayeHiA. PuCRysi, Ipeske Bcero, cBOeI0 JRU3HBIO Ha CaMOMb
noexuHRB, 4eJOBBKD He BO3IEPIKUTCS OTH NY3IUd U3B CTpaxa
IPYTUXD HeBHITONHEIXD €A MOCHBACTBI, XOTS OBl OHI COCTOSJIM
U Bb cMmepTd; ThMb Oorbe, 3HaAYNTH, He MOTYTH BIIATH Ha
ghcao jxyasJaeft m Bek JpPyria HakasaHis, CTOANIISA HUIKE CMepPT-
HOH KasHM. Kcam e CTPOroCTh YTOJOBHAro 3akoHA He Opeji-
OTBpaImaeTh AY3TH, TO U CHHUCXOJAUTEJIBHOCTH 3TOC0 3aKOHA
BBh OTHOLIEHIN jyaieill M Jame NOJHas HEHAKa3yeMOCTh UXb
ocraHyTcd, Bb cMEcTl MBpe mpepynpegurenbHoil, 6e3s Bmig-
Hif Ha YMCIO NOETUHKOBBH, TaKPb KAKB BO3MOMKHOCTH IOTe-
pATH KUBHH Ha CaMOMB II0efUHED OTH 3TOr0 He yMEHBUINTCA,
H Ha. 0yaas OYyoyms, no NPesHEMY, 6uTO00UMb MONLKO M,
0aa %020 wecms 00posce wcusnwu *).—Taks cMOTPATH HA Ly3Ib

1) Boen. C6opH. 1894 r., Ne 8 «llyaab BB ofnuepckoii cpeab» lanummHa,
crp. 338—339.

%) Cosnanic Hem36hmHOCTH Kakoro-Hu6YAb HCX0Ja 113D MYUHTEALHATO MOPAlb-
BAro KkoH()IHKTA CKA3BIBAGTCA BL HeBoabHOIT ofutecrsenHoil cumnarinm kb 1M1,
KTO 3HEPrUYHO pa3pydaerb 3TOTL ropiieBd y3erb. HarlagApND 10Ka3aTeihCTBOMD
MoxeTh cayxnts dpamnig, rak xo cOX® DOPB COXpammJach Bb BhICHICii CTeleHH
crporas penpeccia ayanefi. Iaks n3BkerHO, HakazyeMocTbh Ay3IH BBeleHA Obuia
KaccalliOHEBIMB CYIOMB, Pa3bACHNBUINIMG BB 1837 rofy coseplleiHO OPOH3BOILHO,
COTIacHo 3akNoueHilo reHeparn-mpokypopa Hlonena (mabuie HioneHa nuTHpPOBaHO



— 111 —

He TOJBKO JIOAM, JKUBYIie IO TPAJULiAMB, HO U BHUKAIO-
Iie BBH KOpeHb Beme# 3axoHOBBAE. BoTh, 4TO IrOBODUTS,
Hamp., Ha 3TOTH CUeTH, HAl's U3BBCTHEIA, aBTOPUTETHHIA KpH-
MUHAIUCTH CHacoBHYB: .

«O6BIyall mMoeIWHKA SABIAETCS Cpeju IIMBUIU3AIIM, KaKb
CHMBOI'B TOTO, UTO 9eNOBBKD MONEMS A 004HCeHs BH U3BBCT-
HEIXs CIYYasXh ePTBOBATH CAMEIME JOPOTHMB CBOMMB Ola-
rOMb—3KU3HHI0—33 BeIlld, KOTOPHIS, Ch MaTepiaTuCTHUYECROH
ToyEd, He WMEIOTH 3HaueHiA UM CMEICIA: 3a BEDY, POJRUHY M
4ecTh. BoTh, MoYeMy OOHIUAEMD ITHMD HEAL3A NOCHYNGMLLA :
Onp nvkeTs OCHOBaHie TO-i#e, YTO U BoitHa. BBAb BofiHa Toxe
darTs TPyOHH, NMukiii, 6e3o00pa3sHRi, IpoTHUB®L BONHE nNHCa-
quch IhiIBle TOMEI, YUYeHHe OYAYTH JOKa3HIBaTb, KaKb 0e30-
0pas3eHdh 9TOTH (aKTh, NMOITH OYAYTH OpOCATH NPOKIATIA Ha
BOIOIOIIUX'B, OYLYTH COCTABIATHCA 000IeCTBa, COOMPATHCA KOH-
rpeccel Japyseft Mupa—mu uro xe? BoiiHa 6ymeTh IpOXOIKATH
CYILeCTBOBaTh, W OXHMHB MHUI'B TAKOH T'PO3E OYUCTHTH BO3-
JIYXB Topasfo BB 0ojplieil CTeNeHU, Hexedd NeCATRH TETH
skapKkaro MHUpa, Cpefd KOTOpParo pacCTyTh XOpONIis pacTeHid,
HO DacTyTh U COPHEIS TPaBH> ').

ua 90—91 crpaH.),—uTo Ay3Jb carbiyerb Haka3blBaTh Kakb 00blkHOBeHHOE YOiiicTBO
(uapaBuh cb assassinat mam meurtre). Ha npaxtokb sta kpaitHas cypoBocTb npH-
Bela Kb COBepUIEHHO NPOTHBONONOKHLIMB Pe3ylbTaTaMb, T. €. Kb 0e3HAKA3AHHOCTH,
TaKb Kakh NPHACAKEbIE 0GBIKHOBOHHO BEIHOCATD NOXHBIE ONpaBJATelbHbIe IIPATOBODH,
a Bb HEMHOIIXDB CIyuYasAXb OOBEHEHis Bcerga IPH3HAIOTH HAIAUHOCTL CMATYAI0-
muxs o6eroarenvctsh (Taranuess, crp. 213, Verger, crp. 134).

ITo matmilo Kpoabdona, penpeccoBHble 3akoBhl 0e3CHIBHBI BHIBECTH AY3lh
035 ynorpefieHis, NpH HalAEYHOCTA NpoTHBOALiCTBiA HpaBOBB: UTO eIHHCTBeHHOC
CPeACTBO HOAroTOBNTH H3MbHEHIS BB HPaBaxXD,—3TO 00€30EYUTh rpamIaAHAMD J0CTa-
TOUHOE, NPATOMT HMYOECTBEHHOE YAOBIETBOPeHie Bb CIY4adAXb IOCATATENbCIBA
Ha 4ecth. Bn mamd opakrnyeckiil Bk, mo crosam® Toro ke Kpoadbona, coobpa-
&eHid 0 BO3MOKHOCTH NONYYeHid KpPYrIeHbKO{i cyMMBI MOTyTh 1H00YAHTL Oo6i:KeH-
HAro mopyudTh cBoif maTepech cyay. Lrapper fort sur la bourse, cest frap-
per juste (Croabbon <La science du point d’honneurs, ctp. 399).

1) Counn. B. Cnmacosuya (n3z. 1893 r.), 1. V, crp. 246.



1I.

Hpasnaa o 1y2.4XD H 3aK0HOIATEAbHbIE
MOTHBLI KD JTOMY Yy3akomemiio.

F'masa 1.

3aKOoHOoIaTeJIbHbIe MOTHBEI Kb
Y3aKOHEHII 0 NyaadXb.

§ l. 13-ro Mmag 1894 roga nocabuposaso Beicogafimee
yTBepikjeHie 0COOLIXD « [Ipasuas o pasdupamerscmen ccops,
CAYUAIOWUICA 65 0ghuyepcroti cpedrn» , KAKOBEIMM TIPABUIAMM
OKOHYaTeNbHO pa3pbmmica Bo30yxIeHHER eme Bb 1892 rogy
Bb BOEHHOMD BELOMCTBE 3aKOHOJATENBHHH BONpPOCH O XY3-
19X BB 00mecTBS oQuLepoBs.

Jo uspaHig sTOro 3aKoHa OHIIM 3aMBueHHl CIydYad, XOTs
u phbakie, ocraBieHid BB pAJaX® apMiu O0QPHIEPOBB, OCKOP-
OEBIIHX'h CBOMXD TOBapUIIeH M He JABIIUXD HMB 3a TO 00XH-
Ha20 Y006aeMBOPENLA, MIA OPUIEPOBD, MOTePIEBUIMXE OCKOP-
0J1eHie U He 03a00THBIINXCA IPUHATE COOMEILINCINEYI0U LA MIbPYS
KB BO3CTaHOBIEHil0 CBOeff UecTH, a paBHO M JApyrie CIydaw,
KOTJia ccopa MesKXy OpuliepaMy, HayaBLIAsACA 10 CPABHUTEJIHHO
HAYTOKHOMY HOBOLY M IOTOMY (€3B BCAKAr0 Bpeja JiId 4eCTH
MOTyHIIass OKOHUYMTHCA NpHMHUpeHieMb, paspbuiaercd, ojfHAKO,
Aya1pi0, KOTOpadg 00CTaBAfAETCA IPUTOMD HECO00pas3HO TsiKe-
JBIMM YCIOBiAIMM M BI€YeTH I'HOeNbHEIA MOCTBICTBIA IId Ly3-
IUCTOBB ).

ITogs ymOMAHYTHMU BEINIE < TOJIMHBEIMT YL0BIETBOPEHIeMb >
U «cooTBBTCTBYIOMUMU MEpaMH» Bb YaCTAXDB BOUCKB, rab 1mo-
HATIA 0 9eCTH CTOATH Ha JOCTATOUHOI BEICOTH, a 0 TAKOTO

1) Boer. Coopa. 1894 1. N 8, crp. 329.
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MMEeHHO YDOBHA COOCTBEHHO U :KeJaTelbHO TOBECTH 3THU II0-
HATIA BO BCLXB NPOUMXH YACTAXBH, NOHMMaeTca BB u3BbBCT-
HEIXB CIyYasaxh HY UYTO HMHOe, KAaKbh NOeIHHOKDH, AYdIb ).

BB BUjlaxB cOBeplIeHHAr0 YCTpPaHeHiA HOJX0OHEIXE CIydaeBh
Ha OyAyliee BpeMs, B BOEHHOMH MHUHHMCTEDPCTBS M BO3HHUKIO
TIpeiI0JI0KeHie 0 HeoOXOJMUMOCTH Goake 1biecoobpasHoil mo-
CTAaHOBKM BONPOCA O AY3IdXD BB opuuepckoii cpexk, ¢b TEMB,
4TOOH, ¢b OJHOR CTOPOHEI, COOMUCMBOBAMY KE NOBHIULEN 110 00~
Waz0 YPoBHA MOHAMIL 0 wecmu 63 CPedts 0QuePoss, a Cb
Ipyro#, XOCTHTHYTH, Ha CKOJBKO BO3MOMHO, 00JBNIAT0 COOT-
BBrcTBiA yenoBift gysmm, rab oHa Hem3GBiKHA, CH OTHOCH-
TeIbHO! BaMKHOCTHI0 IOBOJNOBH Kb Heil BB KaKIOMB OTABIb-
HOMB ciayuak.

TmaTenrsHOE 06CYHEIEHIE 3TOT0 BOIIPOCca Ipexje Bcero yok-
JAUIO0, 9TO, B IWHIAXD MOCTABIEHHON BOEHHHIMD BBIOMCTBOM®D
3ajJlagyd, Kakoe Ju60 M3MBHeHie HaKa3yeMOCTH Iya3ixell octa-
Iock ORI 6e3s pe3yabTaTa, TaKh KaKb, BB BUJAY KODEHHOH
9epTH BCAKOH Jyaau—BO3MOKHOCTH JJd 3aHHTEPECOBAHHEIX'D
CTOPORD NOTEPATH JIasKe JKU3Hb Ha caMOo# Nysnum,— Oonplias uiIn
MeHbIlIasi CTPOrOCTH HaKaszaHilf 3a Hee ocTaeTca 6e3b BIiAHIA
Ha YMCIO NOETHHKOBD. ITO BOOJHE HOATBEPKAAETCA X ONBEITOMD
ucropiu ?). BesubapHo#t 1 Jase HEBO3MOIKHON HpejCTaBIAETCA
3aTbMP U IoAHad 0e3HAKA3aHHOCTL MOEXUHKOBH BB OQUIep-
croll cpex’k, Takp Kakb, He TOBOpPA yiKe 0 TOMB, UTO BB ITOH
cpeph cayuarorcd Jy3aM ¢b Y4acTieMb U TPaRJAHCKUXD JHIB,
KOTOPHIXD IPHULIOCH OBl TO3Ke OCTaBIATH Oe3HAKA3aHHEIMH, a
OO0TOMB, Bb CHIYy HOCIBIOBaTeAbHOCTH, OCBOOOXMTH HXB OTH
HaKka3aHilf ¥ 3a BCAKYI0 1yaan (BHB ofuuepcroll cpejisl), Heabad
60 YOYCTUTh H3b BUA, UYTO He 6CAKAA 0Y3ae dace u
MeaCO0Y 00NuUMU ouyepamny Mmoxems Oums onpasoweéacma
COOOPAKCEWIAMU UNMEPECOBS APMIU: BOSMORHEI LYDIH, BEIZH-
BaeMEIA MOTHUBaMM, CBOJIAMIUMHCA KB JaleKO He6IaropogHEMD
no6ysKJeHiAMD HeHaBUCTH, MECTH M 370K 110 JAYHEIMD CO06pa-
JKeHisIMB; KpoMb TOro, ciayvyarmTcd JYysJ4 0 TAaKUMB CPABHU-
TeJIbHO HHUTOMHHEIM'G NOBOAaMb, Korjga xbio, 0e3d BCAKAro
Bpela JIA uecTd 00BUXBH CTODOH'B, MOMKETH OKOHUMTHCS NMPH-

1) Pycck. HaB. 1894 r. J¢ 118 (00psCHATEIbHAA 3ANHCKA Kb 34KOHY 0 LYHIH).
2) Cm. II vacty xmmrm <Hcropmyeckoe DpOECXOXAeHie Ay3IM», CTp. 73 B
crbayromis.
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MHUpeHieMb U KOIJia, CIBoBaTeNbHO, MyaJib HUUBMTD He olipaB-
peBaercd '). Ho ecau He 0oKasHBaJoOCh Pa3yMHAro OCHOBAHIA
U3MEHATH HAKa3yeMOCTh y3J1H, a paBHO BBOJUThL U MOJHYIO 6e3-
HaKa3aHHOCTH BCARON 0()MIepCKON J[Y3IH, TO, 0Ue BUIHO, L5 10-
crueHig HambueHHol 1huK, ocTaBAJIOCH 0OPATUTBECA He Kb I0-
cnBACTBIAMD Ly31IH (HARA3YEeMOCTH ), a Kb CAMOMY es CYLIECTBY,
T. €. Kb BEI3RBAIOIIUMD ee 00CTOATEILCTBAME M Kb €4 YCIOBIAMB.
Wnage roBops, wknecoodpa3HEIMU TPECTABIAIUCE TONbKO MBDEI,
HalpaBleHHEA, TaKb CKa3aTh, Kb yperyJldpoBaHioo Jyaleit, Kb
YCTaHOBIEHIIO Max020 nopadxa, xomopsd 06e3neuusas 6o,
1o KPavinett mwpr, 4moos: 0YIAe NPOUCTOOUR JUULDL 65 CHY-
YAAXE OWUCMOUMENBHO CEPBESHWLE, K0L0Q OHA NPUIHAEMCA
ORBCmEUMENBHO HEUSOMIHCHOW NO YKOPEHUBUEMYCA MHIHIIO
6Cett 0QuUYEPCROT KOPROPAYIU, U UMOOU 60 6CIHLS MEHTE 6AHC-
HBXE CHYUAALE OYIXb. NO 603MOICHOCIMU, YCMPUHIAACH
YMWCMHOME 68 IMULS CAYYaALE (T. €. 03 Bpejla IJad 4ecTH
3aMHTEPECOBAHHEIXD CTOPOHB) NPUMUPEHIEMS CMOPOHE *).
ITocat Takoro 3aKn09UTENbHATO BEIBOJAA, IIPEJICTOHIO U3EI-
CKATh JUIIH TOTH OPrafh, IPU MOMOLHA KOTOPAr0, Bb KaiKAOMb OT-
IBIHHOMD caydah, ¢b TOYHOCTHIO BRIACHANOCL 0B, Ha CKOJBKO
cepbe3H0 0CKOpOIeHie, HaHeCeHHOe ofHIepy, YTOOH HEBHI30BH
33 Her0 Ha NOEJUHOKD UJIM HEeNpUHsATIe BRHI30Ba MOTJIH. BB BH-
Taxb TojJepskaHia decTH oQUIEpPCKAro 3BaHifA, Bieub 3a CO-
6010 ymaneHnie oguuepa co cayk6u. TakUMB OPraHOMB, KaKb
BAJHO U3 NOCTAHOBJEHIH MHOCTPAHHEIXD 3aKOHONATEIBCTBD,
0CO0EHHO e TepMaHCKaro *), NPHU3HAITCS, COGCTBEHHO BB
BoeHHO! cpeph, eIMHCTReHHO IHING CYXH YecTH. BB pocciii-
CROfl apMiM CyAb obmiecTBa O(QHULEPOBH HOpejcraB.AdeTd IOTO-
Byl yie ¢opMmy cyma uecrd. Ha ocmoBanin cr. 130 [uc.
YcraBa 1888 roja *), cyup odmecrsa o(unepoBd Bbaers
HOCTYNKH 0pUILePOBH, N300iINTAION[ie OTCYTCTBie B HUX'D Ipa-
BUIB NOPAJIOYHOCTH, HPAaBCTBEHHOCTH U 0JaropojCcTBa; eMy
OpefioCTaBIeHO Pa30HpaTh M Ciydaloliigcsa Mexxy oQuIiepaMu
ccopel. M30upaeMH# BB 3TUXh BUJaXD BCEMH oduuepaMu
oTNENBHON YacTH CyA’s 06liecTBa 0PpULEepOBh, 0UEBUIHO, lIpeX-
CTaBifieTs BB Hell myumift aBropuTeTs M0 BChEMB BONPOCAMB

) Pycck. Hup. 1894 r. Ne 118 (ofpAcHETENLRAT 3aNHCKA).

7) Pycck. Hus. 1894 r. No 118 m Boen. C6. 1894 r. Nt 8, erp. 339.
%) Cm. II vacrn: <Mcropmyeckoe npomcxomieRie ayaad» (crp. 97—101).
#) Cu. I wacte: «Cyan obm. odum. no nbéicrs. 3akomrozar.» §§ 1 w 4.
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yecTd U 61aropoicTBa; OHD Ayulliff MOCPeTHUKD MeKXy ofm-
IepaM BB HXB CCOPaxbh; OHB ke, BMbBerThs ¢b ThMB, H BED-
HEIf XpaHUTeNb ¥ BHpa3uTeNb TPaJULiil cBoelt yacTH IO BO-
npocy o mxysiau. PhuieHie ero Bp KamzoMb 0THBIBHOME crydab
CCOPEl MeRJIY opuIlepaMH, UTO OHA HE 6bI3bI6UEMS UIU UTO
OHA MPedyems ALYdNd, MOMETH Chb NOTHHME ycnbxoMb 3ambh-
HATh MABHie IO ceMy mpejxMeTy Bcero 00ImecTBa 0QULEPOBE.
Ilpm HAIMYHOCTU TAKOTO OpraHa, KaKh Ha3BaHHEIN CyAs, yCTpa-
HeHie M3b apMin HeJOCTOHHHIXB OQUIEPOBD M YyMeHbIIeHie
rubelsHEIXS MocHBIcTBIft Hyanu MomeTs OBTH CEOpbe Bcero
oGesmeyeHo NPeANCMAagAeHieMs CYoy 00wecmen OPuUYEPoss
nPasa c60000HO 6bCKAZLIBAMS CB0E MHINIE 005 YMIBCIMHOCMU
U HEYMMCMHOCmU 0YIIu 65 KAHCO0MS OMOnIGHOMS CAY-
Yam U YYACMEOBAME. SAMWBME, 6MMCMIb €3 CEKYHOAWMAMU,
83 YCMANOBACHIU YCAO06YH CAMOT OYIau, %0204 NOCKBOHAA
0KASUBAEMCA HEUSONHCHOW; 2AABHOE HoE, YOUNAMY U3E CE0EH
YACMU MHTE 0PUYEPO6E, KOMOPBE OMKASAIUCH 65 MOO0Ae-
HAWULE CAYULAALE nOMpPesosams ury 0ams 00A%CHOE YOO-
eaemeopenie 3a ockopOaenie '). Tams ke, A5 TaKoro cyma
HBTH, HIK Korjga Abiao kracaercda mTadb-0pUIEPOBE HIH Te-
HepaJoBb (He NOABBIOMCTBEHHEIX'D CYAY 00IiecTBa 0QUIEPOBD)
YKasaHHEIA 00A3aHHOCTH Ccyjga o0mecTBa OQUIEpORB BO3Ja-
TAOTCA Ha HENMOCPeACTBEHHAT0 HAaJalbHMKA YaCTH.

IIo M3M0KEeHHEIMB coobpaskeHiAM® 13 Mag 1894 roma u
mocnbroBano Breicouafiuree moBerbHie 00B yCTaHOBIEHIH
g BOeHHaro BEbjomMcTBa OCOOBIXB «IIpaBUIB O pa3bupaTeib-
¢TBS cCcoph, CIYUAOUINXCSA My ouiepaMud», Bs BUIH IpH-
Jqos;cedia Kb 130 cr. Juen. YeraBa 1888 r., cyImHOCTE KO-
TOPHIXH M3JIAaraeTcs HUIMKe.

T'aasa IL

CylIHOCTE 3aKOHa 13 Mmad 1894 r.
(Ilpek. mo B. B. 1894 r. 3a N 118).
§ 2. IlpurasoM® 1m0 BOeHHOMY BELOMCIBY 0Th 20 Mad

1894 r. 3a N 118 o6msaBaeHo: I'ocygarp UMOEPATOPE, IO
Bcenopmanakiimemy moxmagy CoexmHenHaro Cobpanig I'naB-

') Boen. C6opu. 1894 r. Ne 8, crp. 340.
83
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HHXB Boemnaro m Boenno-Mopckaro Cyxosb, BB 13-fi nemp
cero Masg, BEHICOUANME moBeXbTh COM3BOANIE:

I. VeranoBuTs jas BOeHHaro BEIOMCTBa, BB BHAL npu-
IokeHiga KB cr. 130 Juch. YeraBa 1888 roga, cabpyromia
«IIpaBuia 0 pa3dupaTelbCTBh CCOPB, CIYYAIOIIUXCS BB OQII-
Hepcroi cpenb»:

1) «Homandups moria 0 6CAKOMS OCKOPONENIU, POHAIO-
weMs 00CMOUHCIMBO 0QfUYEPCKALO I6AHIA, HANECEHHOMS 0¢Hu—
YEPOMB CBOEMY MOBAPUWY, G POABHO HAHECEWHOMS O0Qiulepy
ROCMOPOHHUME  JUYOME UMY OQHUYEPOMS Opy20ti wacmu,
nepedaems na pascmompnrie cyoa 00uecnéa 0guYePoss.

2) Cyods obwecmea 0ghuyeposs, no pascuompnuiu 0rnaa,
s co0M00eHiens npasurs cm. 149 Juey. Yemasa '), npu-
HUMAEME  MWBPBL %S NPUMUPEHIO 65 MOMS CAYYAM, ECAU
NPUSHAEME NPUMUPENLE COLAACHBMS €5 00CMOUHCMEOMS OPN-
yepa w cz mMpaoduylaAMY YaAcmu 2); 65 NPOMUCHOME HCE CHY-
YA NOCMAHOBAACME, YO NOLOUHOKS ABAAEMCA EOUHCH—
BEHHO MPUIUUHBIMS CPEICMOOMS YOOBIEMBOPENTA OCKOPOAEH-
HOt wecmu oghuyepa.

1) Cy. I vacrp kHErm «Cyas obm. o(ru. no abficts. 3akonox.», § 41.

?) Iloxp TpaimmiaMu vacTd crbiyeTds HOHHMATH He y3Kie N MeJOYHhIE B3riAlby
OTABILHOM YacCTH, a 00uuis mpaduwin apmin, ob6pasylomia To obuiee BO3BHIIER-
Hoe O 0l1aropojinoe HOHATie 0 BOHHCKOH YeCTH, KOTOPHIMB PYKOBOACTBYOTCHA oOuie-
creerEoe MHERie BB cpeak odenepops (I vacth ku.: «Cyab obuiecTBa ofELEpPOBH
no phitcre. sakomox.», §§ 5—9).

IIpr cocraBienin npoekTa OpaBHIb 0 AY3AAXD YKa3bIBAJOCE, YTO NPEJOCTAB-
aenie cyay obuiecrBa odunepoBl npaBa cBo6oAHO pasphulaThb, BL KamAOMD OTABInL-
HOM'B cIy4al ccopn. Boupoch o cTemeHH rpy6ocTH ockopOieBis, BB cMbicIh Hey-
mMBcTHOCTR BIE HeoOXO0ZMMOCTH COOCTBEHHO MOeABHKA, MOKeTh NOPOIMTH IpEepeKa-
Hig B pasgoriacia MemAy CYZaMH PasHbIXb yacTeii BOICKD 0O OJHODOAHBIMD (haK-
TaMb X 0co0eHHO 0O OJHOMY M TOMY e CIYYAlD CCOPbl, €ClH BDb Heil y4acTBOBald
opEneps pa3BHXB® yacrefl Bolickb. Takia pasmornacida, ibiicTBaTelbHo, mpexcTaB-
I10TCA BO3MOMHRIME M jaxe Bhpoarawma. TEMb me mMerde Bnabrh BT mEAXD uTO
1860 omacHoe 11 Bcero kopuyca opnueposn He mnberca ocmopamiii. M mpemze
6e3yc10BHO He CYLIECTBOBANO NOJBOIl COTHIAPHOCTH BO B3riflax’d Ha BOUPOCH! 4eCTH
H JZOCTOUHCTBO OJHIUEpCKaro 3BaBifg Mex1y Pa3BEIMH vacTAME Bofickb. Taxoit co-
1BJAapHOCTA CaM'B 3aKOHB He NpeinolaraeTdb, moueMy coO6CTBeHHO Il CYAK 00MeCTBa
opHEIEepOBT yupexgalorca ocodo And xamioli orabibroft yacTh Boiicks, a yypem-
IeHie Takoro cyxa I1a HECKoapKEX® uacTeil, npoekTapoBaBlueecd Bb HelaBHee
BpeMd, OhI0 OTBEPIrAYTO GOILIIMACTBONMD BRICIIHXD BOGHHBIX'b HAYANLHUKOB'S HMEHHO
no ykazauHo# nprumnd. CabroBatessno, TH pasuoraacis, Xoropuis Bh OyIymens
BHYIIAKTL ODAcCeHisd, CYIMECTBYIOTH Yike Tellepb H TOIbKO He OGHAPYKABAIOTCA.
Ho o6napyxenie ux1, oxpgaemoe npn xbiicTBidm BBOAEMBIXT OpPaBUIB, H 0YyAeTbh,
BL CYLLHOCTH Toii, 0310poBifloniefl peakiied, xoida 63:a80u n@ GONPOCL UeCTRIU
AYUWUTS vacmell apMin, BCMPIUAACL Cb MAKUMU HCE 631AA0AMIU NPOYULT
yacmeli, Kaxs 60ane 6036vuLeHNYIC U OAA0POORBLE, 1 004dCKb GYOYMT 6% KOHUIH
KOKUO06% MBEPAO YKOPCHUNLCA 680 BCEMB KOPNYCTL OPHuUNLPOGY, A NOGUCUML 6B
9MOMY CMUCAL 00WITL YPOBEHL NOHAMITE 0 uecmu 6v ofhnuepckoll cpedn u co-
cmaeaaecms 6crwo 3adavy Hogeaio 3axona. (Boen. C6. 1894 r. Ne 8, crp. 348—349).



3) HKozda moccopuswsiecs, corracro omnpednienin cyoa,
PRUAms oxoRuUML CCOPY NOEOUNKONS, CYIZ 06ecmon Ofiu-
YePoss YnompesaAeng C60¢ 6IIAMIE HA CEKYHOANMOBE 63
MOMS CMBICAIL, UMOOBL YCA06LA OYIAU HOUCOAE COOMEILHI~
CMBOBANY 00CHO AMEBCMEAMS OUHHAL0 CAYUUA.

4) Kcau 63 meueniu 08yxs nedwas mo 00zA6aeHiU Pr-
weHiL cyoa 00wecmea ogiuyepoes, NOEOUHOKE HE COCTROUMC T
U 0MAAIABWILILCA OMB NOCOUNKA OPuUYeps He no0acms npocsObl
00% YBOXHENIU OME CAYHCObl, MO KOMAHOUPE NOIKE 6L0-
0ums 1o KONUHOW €3 NPEICMABICHIEMS 003 €20 YBONBHEHIY
6638 MPouentA.

5) O6azannocmu cyda oOupecmsn 0fhHuyeposs, Yrkazan—
HoLt 65 mpeuedunzs S, 603102010MCR HENOCPEICIGEHHO
HO HAUANGHUKOBS UGCIMEH 65 MAKULS CHYYAALE, K010 Ho—
36aHNALO CYOQ 63 LACMU HE UMBEMCA UIU K0200 COMBI
Cayuati, ne KACAACy 00ePE-0fUYEPI6E, NPEEHIUAEME NPEONIL)
€20 6700MCNBA.

6) Ocodbith mopAOOKs HANPABAEHIA 0NAE O MOCOUNKATE
65 0QhuYePcKot cpedn u PASPBUENIA UXE 65 NOOLEHAUULE
CAYUAALE NOMUMO CYOL ONPEONIAEMCR 65 0COOHTE NOCA-
no6aeniaxs Boenno-Cyoebnanro Yemasn (npum. kper. 553)»1),

II. Momonnuts cr. 553 *) BoeH.-cyJ. ycraBa CIbLyOIIAME
RPUNBYANIEMS:

«CrbacTBeHHOE NPOM3BOACTBO 0 HOETUHES Meay odHIe-
paMy, IO POLY CBoeMy Ilojie:xallee cyAe6HoMY pascMoTphHilo,
OpenpoBOKIAETCA CPh 3aKI0UeHieMBP NPOKYPOPCKAro HAA30Da
MOoJJIesaleMy HayaJbHUKY, OTH KOTOparo, BMbcThs C¢b OHIB-
LIUMY [0 JAHHOMY CJIydalo NOCTAHOBIEHIAMM CYIOBH 0O0lIe-
c¢TBa 0QHIepOBB, lpejcTaBigeTcad N0 KoMaHnbt DBoeHHoMY
MunucTpy, 14 BcemogmaHebiimaro pmornaga I[ocypgario
UMnEPATOPY THX® uU3p CUXB ABIb, KOTOPDHEIMBH He IpH-

) TouHo Takig Xe mpaBAla YCTAHOBIEHK H BL BOEH.-MOpCKOMB Bbromcrsh,
Tonbko BubCTO cyla odmecTBa ogmueposb AbitcTByeTd 3xbchk ¢b ThMm ke moaHo-
MouiAME § Bb TOMB ke nopsaikk «coBbrTs mocpeiumkoBn» (mpurox. IIT x® 167 cr.
XVII Cs. Mop. 1loct., u3x. 1895 r.).

) 533 CT. TIacaTh: Mo Hoiydyewia cabacTeia BoeHHBI NPOKYPOP® 0643aHB, He
no3ke Kakb upesb Hexhiio, NpenpoBOXATh cIbICTBeHHOE NPOH3BOICTBO CBh CBOHMB
3akioverieNs (o raapubiimieMs RanpaBieHinm pbia: HIm o npepauia o6BuHAEMAro
cyly, NIH 0 npekpailedin abia B JECUANIERAPHOM® DOpAikb, BIm o Opexpame-
fin HiM npiocTamoBIeHiE cABACTBiA, HIN 0 HemoicyAHOcTR 1bia BOeHBOMY CYAY)
Kb TOMY BOGHHOMY HaU:IBHAOKY, OTBH BIACTH KOero 3aBOCHTD Npelamie oOBHAAE-
Maro cyay, a ecin #b1bp BB BALY 00BHHAeMAro, To Kb TOMY HAYAIBHARY, IO Tpe-
GoBanilo koero nponasoguioch cabjicrsie.



— 118 —

3HaeTCd BOBMOMHEIMD JATh JBUiKEHie Bb YCTAHOBIEHHOMB CY-
Ie6HOMD IOpaaRE>.

II. By npurasb mo BoeH. BBA., ors 23 maa 1897 r.,
3a Ne 151, o6bABIEHO:

TocyzapcrBerrEil CoBb1b MHBHieMD HDONOMHUIB: CTaTHIO
1243 ycraBa yrojoBHaro cygompousBojcTBa (CB. 3ak., T.
XVI, u. 1, u3g. 1892 r.) pomoiHuTs cabayomuMs npamkb-
gamiems: «IIpexBapuTelnbrOe CIBICTBiE 0 noeOUNKW, 65 KO-
MOPONT, NPU YUACTMIU AUYS 2PaANCOaHCKa20 BEIOMCTBA, 06a
TIpUBJIEKAEMBle Kb OTBBTCTBEHHOCTH NPOTHABHUKA HIH OJUHD
U3b HUXD NPAHANIEIKATH Kb BOCHHOCIYXRAUIUMD OQULEepCKAro
8BaHifA, NpPeICTaBIAETCA NPOKYPOPOMB OKPYKHATO CyAa Ipo-
Rypopy cyje6Hoii DmanaTel, KOTOPEIMBH IPelNPOBOKIaETCI Kb
BoerrnomMy MummcTpy wWiIH YIOpaBidmolleMy MOPCKUMTH MUHH-
CTepCTBOMB, N0 NPUHANIEIKHOCTH, IPH 3aKIOUEHIH 0 JAjb-
mBifimeMs HampaBiewim JXbna. Ecau, no coriamernito BoeH-
Haro MuHHMCTpa WHWJIM Y OPaBIAKONIIAT0 MOPCKUMB MHHHCTED-
CTBOMB Ch MUHHCTPOMD IOCTHIIM, He OyIeTh OPU3HAHO BO3-
MOKHEIMD JaTh JBIy JABHWKeHie BB 00meMb CyZeOHOMB HO-
paAnkb, T0o BHCOUAKIIEE COM3BO/EHie Ha NpeKpallleHie Jalb-
Hbfimaro no TdroMy [bly NpPOM3BOACTBA MCIpPAILUBAETCS
BoeHHEIMD MUHHCTPOMB MIX Y OPABIAKIIUMB MOPCKUMD MU-
HHCTEPCTBOMB, 10 NPUHANIEHKHOCTH, BCENOANAaHHEAMUAME 10-
KJIaT0oMBb, 33 00IUMDB ¢b MUHHCTPOMD IOCTHI[IM NOJOHCAHIEMB.

IV. Ilo npukasanito Illea xopmyca norpaHUYHON CTpaMH,
1IpUKa3hs 10 BoeH. BBI. 3a N¢ 118, orp 20 mag 1894 r.,
OTHOCUTENBHO <IPaBUIB O pas3dMpaTelbCcTBi CCOph, ciayualo-
uuxcs Bb opuiiepckot cpexb», BIOAHL pacnpocTpaHAETCS M
Ha YaCcTH 9TOr0 Kopmyca (OPHKEa3bs IO BOMCK. OTH. KOPIL.
morp. cTpaxku 1894 1. 3a N 45).

V. Jk1a 0 noefHHKaxb, COCTOABIINXCA BB MBCTHOCTAXD,
n0ABBI0MCTBEHHEIX'S TPAKTAHCKOMY HAUAIBCTBY, MEXLY ONHUMIT
BOEHHO-CIYKANUMH, II0;[IeKATHh pa3cabIoBaHiI0 uyepes3d Cy-
nedHaro cabmgoBaTensa TpamJaHCEaro BbBIoMCTBa, HCRINOUYASE
cilydaeBs, npefycMorpbHEEXs 99 m 100 cr. BomH. ¥YeT. o
Haka3. (pbur. 1. Boen. Cyma ors 7 cenr. 1895 r. mo xhny
o xopyrxux®s ComomoBHHEOBE M Bararaeph).
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Taasa III.

Pa3bACHEHiA OTHOCHUTEJILHO IpUMEHEHIiA
3aKoOHa 13 Mada 1894 r.

(Oprka3s no Boed. BBE. 1891 roma 3a N 119).

§ 3. Bp pgomoiHenie Kb HpHKa3y IO BOGHHOMY BEIoM-
CcTBY 0TH 20 Masa 3a N 118, cp usnomeHiesMs BricouAfmE
yrBepigeHHnXDb «IIpaBmab o pa3doupareldncTBbB ccoph, CIy-
gajoIuxcsa BH ofuiepckoii cpexb»> u ocobaro mpumbuaHid
Kb cr. 553 BoeH.-Cyn. YcraBa, 00BABIEHO, 044 pPYyK0600-
CIN6A 6CHTE HAUANBHUKO6S YACMEN:

1) umo oswauennwa Ilpasura, wne xacaace 6000we 06-
WNITE NPass cyoa o0uecmea 0fuyeposs 6xo0Uums 60 6CHIE
0635 UCKANUEHIA CTYYAALE 63 odcyo/cdeme HEOAA206UOHOCTRY
n06e0eHiA 0Qfuyepa M MOCTAHOBIATH 00B yAaleHIM HeJXOCTOH-
HEIXB O(PUIEPOBD H3B UACTH, NUCKOABKO HE 02PUHUUUBUIOMS
CUXE MPLsS U 63 OMHOUEHIN KANOUIO CAYUAA OYIIU, K020
0CHAPYHCUMCA, UMO OPUYEPS, SAUPUUYAA CEB0I0 UECNL UMY
dasan Y006aemeopenie OCKOPOIENHOMY, He NPOABUNS NPU
IMOMS UCUHHAL0 UYECMEWL UECMU % JUYHAL0 O0CMOUHCINGA,
a 00HapYMIB CTapaHie COOJIOCTH JHIIB OJHY ¢opMy, H

2) uro BOpeAb, DO TOYHOMY CMEICAY YKasaHHaro mpuMk-
yaHig Kb cT. 553 DBoeH.-Cyi1. YeraBa, BB onpegbieHHOMD
UMP Topsagkb I0JJeKaTh HalpaBIeHiII0 M pascmoTpbHiIO BCh
curbrcrBeHHEa Jbna o Ay’iadaX® BB oguuepckoit cpexnb, xora
6B COCTOARMMNXCA M IIOMHMO CyjXa o00wecTBa OQHIEPOBDH, a
crbpoBareinbHo 0e3b BCAKAro ¢h €ro CTOPOHEI NOCTaHOBIEHId
II0 MOBOAY CCOPHI, BEI3BaBIIeil MOeJHHOK® (IPUK. MO ROEH.
Bba. 1884 r. 3a N 119).

Mopasokdb padcmoTphHia cysoms o6uiectsa otuueposs Bonpoca o RoeAuHrb.

§ 4. 1. Pazcuorpbuie xbiao croixuoBeHin (ccopb) Mesmpyy
opuuepaMu HIM MeAKAY O(UIepaMH U MOCTOPOHHHUMH .IHIAMHU
(rpaskpaHcKaro BEIOMCTBA) MOJIEHKHTH CYRY obuecrsa ofu-
HepoBb TOH 4acTH, BH KOTOPOH COCTOMTH Ha CIAy:L(hs odu-
1neph, NMOJydnBuIifi oCROpOIEHie (nyH. 1 cr. 1 npuk. mo B. B.
1894 r. N 118).

IT. Pazcmorptrie nbia o mono6HOMB CTOJNKHOBEHIM Ha-
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YUHAaEeTCS He HHade, KaKb IO PACIHOPAKEHII0 KOMaHZUpA da-
CTH; HO eCId Cynp moxyuuTs cBEgbHie o ciydat ockopbie-
Hif oduuepa Toft e (T. e. cBoeft) wacTu Boiicks pambe
KOMaHIHApa, To IpexchpaTelbCTBYyMOWIi#f BB Ccyxb JTORIATH-
BaeTh mocibpueMy o00b 3ToMb caydsat (1 myH. cT. 1 OpHE.
mo B. B. 1894 r. 3a N 118 m 141 u 145 cr. Juen. Yer.),

III. Cyxs obmecTBa OQMIIEPOBH pa3cMaTpPUBAETH IOL00-
HEA Jbia BB nopanrb, yrazamHoM® 149 ¥ nmocabpyomuvu
cratpamu Jucy. YcraBa.

IV. IIpu pazcmorpbHiM 3THXH XBIB, CyA®s phiaers He-
KJIIOUUTEIHBHO BOIPOCH O TOMB: BO3MOMKHO-IH BB JaHHOMB
crydat npuMupeHie, HJIM 3 Ke MOeJUHORD IpeIcTaBidercs
€JIHHCTBEHHRIM'P CPEJICTBOMB YAOBIETBOpPeHiA OCKOpOIeHHOIt
gecTu o¢HIepa, NPH YeMb CYLDh PYKOBOJACTBYeTCHS oO0L[enpH-
HATBEIMH MOHATIAMM 4YeCTH, OXpaHeHieMb JIO0CTOMHCTBAa OQu-
IlepCKaro 3BaHiA H TpajguI[iiMH YacTH (nyH. 2 c¢r. 1 npHK.
mo B. B. 1894 r. 3a N 118).

Mlo noBoay AoHeceHi 0 moeAMHHAXb, KaKb 0 Ype3BbiYAHHLIXD
NPOKUCILECTBIAXD. ’

§ 5. Hauarsuuroms ITaba oxmoro ush OKpyroBb BO3-
Oysgens OBIB BOIPOCH O TOMB, CIBAyerds Ju H nocab BEI-
XoJla NpUKasa o BoeHHOMY BBpoyMcTBY 1884 roga sa Ne 118
JHOHOCHTH 0 NOCAMHKAXb cpefu OQHUIEepoBH, N0 NPUTOBOPAMB
CYLOBD o0mecTBa 0QUNEpOBH, KaKb 0 Ype3BRHIYAHHEIXH IIpo-
HCIIEeCTBIAXD, coraacHo 2 m 5 m. 137 cr. <Ilomos. o cpou-
HEIXP U BHEBECDPOYHEIXD JOHECEHIAXH> BB BOHCKaXDb» (IIPHIOK.
kb upk. I'm Ilt. 1888 r. No 30), He3aBUCHMO OTH Pe3yib-
TaTa IOEJHHKA, UIM Ke NBIaTh TaKOBEIA JOHECEHiS TOJHKO
BB CIyd4asxh CMEpPTH WIH 1I0paHEHia OJHOTO H3H YUaCTHH-
KOBD TMOeIUARA.—IIpUHUMasd-Ke BO BHHMaHie, 4TO YOOMSAHY-
THIH NPUKA3b, YCTAHOBUBYD CINELiaJbHEIA NpaBHIA JJIA MOeIHH-
KOBBb, He UMBIB IBIM KOCHYTHCA CYIIeCTBa II0eIUHKA, KAKB
IpecTYIUIeHId, OCTAILIATOCA TaKOBHMB M BIpeib, I.1aBHEIHR
IITad® mosaranrs pas3bACHUTH, UTO O MOEIUHKAXB, HE3AaBHCHMO
0Th HMXH Pe3yJbTaroBh, CIBIYCTHh JOHOCHTH KaKb O Ype3BEHI-
YafHEXP OPOMCIIECTBIAXE.

I'maBHoe BoerHo-CynHOe YnpaBieHie, ¢b KOTOPEIME, Ipex-
BADUTENRHO pPas3bACHEHiA BO30YMKIeHHAr0 BOOPOCa BB YKa-
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3aHHOMD cMaIcHB, cabraHO OGBIIO CHOLIeHie, COIJIAIasCh CH
nopogamu I'raBmaro IIlTa6a, ¢B» cBOeff CTOPOHHE NpPHCOBOKY-
NuJI0, 9TO NPHKAa3b IO BoeHHOMY BExoMcTBY 1894 r. Ni 118
sABIsgeTcs JUlb XONOIHeHieM® Kb ¢T. 130 Jlmcn. YeraBa u3g.
1888 rogma, u, sakaoyasg BB cedb TOIBbKO HBEKOTOpPHIA MOCTa-
HOBJEHiA 0 mOBOJaXb Kb NMOeJUHEAMB M 00B YYacTiH BB
9TOMB ciydat cygza obmecTBa OoPHIEPOB: U BOEHHEIXH Ha-
YAIRHAKOBB, HUUBMB He 3aTPOTUBaeTh JAPYTHUX'B PACIOpAMeHilt
NPaBHTENBCTBA, KACAIOOUXCA MOEeJHHKOBB. PaBHOCHIBHOE BB
YKa3aHHOMB OTHOIIEHiM 3HayueHie HMMEeTH NPUKA3h II0 BOEH-
HOMY BBIOMCTBY TOTO sKe Toia 3a N 119, mopTrepskjatomiit
JUIMb o6Imia npaBa cyjga o6urecTBa OQPHLEPOBH BXOIUTH BO
BcBXb ciaydasxs BB 00CysKJeHie HeOJarOBHJIHOCTH IOBejeHid
0pHIEPORD M YCTAaHABIMBAIOMIi 0coOsIff MOPAJOK® Hampa-
BIeHiss M pascMoTpbHig Bebxb cabacTReHHEIXD ABAB 0 IHoe-
TUHEAXD BB opuuepckoir cpenb.

Bp Buay cero u TpeboBaHia yKaszaHHOI Brimie cT. 136
«ITomox. 0 cpouH. ¥ BHECPOUH. JOHECEHIAXH BB BOHCKAXB>»,
T'raBHoe BoerHo-CygHOoe YnpamieHle OpH3HAIO, YTO O BCEXB
NOETUHKAXD, CIyJalI[HXCSI BEF DAJaxDh apMid, HeoOXOXHMe
JoHOCHTh Ha BEICOUAKWIMEE WMsA, Kak®s 0 Upe3BHYAHHHXB
nporciiecTBisax®s (orHoumenie Hawaxen. [aas. IIT. o1® 29 Ho-
a6pa 1895 r. N 54,999 nHa uma Kowmampyromaro BoHcEamu
DUHITHACKAr0 BOEH. OKpYra).

KHomneTeHuia cysa obuwectsa oguuepoBs nNo abnamb 0 noegUHKaxb.

§ 6. I. Ha npakTak’® BO3HHEIU HejopasyMbHIA OTHOCH-
TeIbHO NpuMbBHeHiA B3aK0oHA 0 AysnAXb (IPUKA3bs MO BOEH.
Bbr. otp 20 mag 1894 r. sa Ne 118), BcabpcTBie Hegocra-
TOYHAr0 M cradaro ycBoeHia o6muxs Havans (I a. § I),
MOJOKEHHEXDS BB OCHOBY BEICOUAHIIE yTBepsKAeHHEIXD Ipa-
BHIB 0 pa3bnpaTelbcTBE CCOPB, CAYYAIOIUXCA BB OPHIEePCKOH
cpexb. Taks HanpuMbps BB OjHOMl BoOHCKOBOH YacTH JxBa
obepb-opuiepa HaHECHIH OOOIOJHBIA TAMKEIA OCKOpOIeHiS H
OJJUHs U3H HUXB OTKA3aJCsA JATh YIOBIETBODEHie YeCTH CBO-
€ro TOBapHINa, 3asIBUBH, UTO BHIHJIETH Ha MOEIMHOKD He HHAUE,
KAaK'h 110 NOCTAHOBIEHIIO Cyla 00LecTBa 0(ulepoBB. Memxay
TEMP 03HaYeHHEBI CyAb, XOTs H NPU3HAIH OGONXH BHHOB-
HEIMII, OJTHOTO BB MeHblIeHd, a Jpyraro Bb 6ojnliell cTemeHH
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(uMeHHO TOTo, KOTOPHI OTKa3alICd OTH IOENHHEA), OJHAKO
OTpaHMYMACA JUIIG cibiIaHieMb UMB 3a TO BHYIIeHid.

Taro# IpUroBOP® IOCTAHOBIEHD BONPEKH IOJ0KHTEIHHALO
TpedoBaHia 2 m. 1 CT. npHKasa 110 BOEHHOMY BBIOMCTBY
1894 roma 3a N¢ 118 u cBUXBTEIBCTBYETD, 110 CIPABELIHBOMY
ykasagito HoMagpysoniaro BofickaMy Lofieskamaro oOKpyra, Ha
CEOJBKO eme caa60 yCBOeHa MEICIb, IOJOKEHHasd Bb OCHOBY
3TOTO 3aKOHAa, M Ha CKOJbKO WIeHH OQUIepCcKaro cyia ToHl
YacTH He NPOHUKJIMCHL CO3HAHIeMB CBOEro Ha3HayeHis OHITH
OXDAHHTEIAMH YeCT# M JOCTOMHCTBA OCQHUIEPCKAr0 3BaHif.

JUBHCTBUTEIBBO, CY 08 00Uecnen 0ghuYyeposs,—Kaks Iyt
ABTOPUTETH: IO BCHMT BOIpOCaMd YeCTH M 6JIaropojcTBa U
KaKb BEPHEIH 0OXpaHHTEIb TOCTOMHCTBA OQHIEPCKAro 3BaHisd, —
YNOXHOMOUEHS 3AKOHOMS BHCHAILEAMD C60E MHIBHIE AUULD
008 YMIBCIMHOCIU  UIU HEYMBCMHOCU OYIIU 65 OAHHOMS
caywars, T. e. OBEITH WIM He OBITH MOENHHKY, M TOJNBKO JHIIb
BB 3TOMB CMEICIE Moxkers nocabpoBaTh pbmeHie aToro cyjua;
HUKAK020 UHO20 NOCMAHOBAENIA cYda Owms He Moxcems. Cynb
BOpaBb NpH3HATH, YTO CCOpa MexkJy OdHiepaMy He BEI3H-
BaeTh, T. €. He TpeOyeTs Ayaau, H Bb TaKOMb ciydals MpUHH-
MaeTs MBPH Kb IDHMHDEHIIO, €cau NPUIHAEMS npPuMupenie
COLAACHBMG €3 00CMOUNCIMEOMS OfuYEPD U €5 MPAOUYLAMU
YACMYU, TPH 9eMB CYLH PYKOBOACTBYETCS OGIIENPUHATHIMM 10-
HATIAMA dYecTH W Tpajunismu gwact# (2 um. 1 cT. mp. IO B. B.
1894 r. N2 118). CnrbgoBaTensHO 3aK0HD, YI0JIHOMOUNBAA CY I
CcBOGOHO BEICKAa3aThCA 3a HeYMBCTHOCTH [Y3IH, BBOIUTD,
BMbeTE ¢p TBMB, B3BBCTHOE OrpaHHYeHie: «eCIu TO OyAeTH
COTJaCHO CBH JOCTOMHCTBOMB OQuIlepa U CBH TPAjULiAMH Ya-
CTH, T. €. eCcIM TO He OyJeTh IPOTHBHO YCTAHOBUBLIMMCS
BO3BHEIIUEGHHEIMD M OJATOPOJHEIMB IOHATIAMB O YeCTH U JO-
61ecTd oduiepckaro 3paHig». Kakb BUIHO H3B 3aKOHOJA—
TelbHEIXH MOTHBOBE (II uw., § 1), saromojarerr umbErs BB
BUJY YCTPAaHUTH DOeIUHKU JIUIIG 10 CPABHUTEIBHO HUYMUIC-
HbMd M0UB00AMS U NOIMONY, 0635 6CAKAO 6peda 0L YECTRU
u 000a6cU OQHUYEPCENZ0 36NHIA, MOLYUSUNE OXOWUUMLCS
npumupentens *).

1) Hanp.: opn aerknxt o6miaxb B ockop6reHiaAX®, MIA ockopbieBiAXb, HaHe-
CeEHBIX'D HeHaMbpeHHO WIH DOYTH 6e3co3HATEIbHO, BANp.. Bb HeTPE3BOMD BuAk,
A1d BH IKIY MAHYTRAro CTPAcTHAI0 yBIeyeHid.
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Bz npomuenons xe caywawn, . e. kogda, mo ycraso-
BHBLIEMCA BB Kopnychk oguiepoBd B3rIdNaMb Ha BOIPOCH
YeCTH, 00HO MpuMmupenie (U3BHHeHie) 04A 603CMANO6AEHIA
OCKOPOAENHOTE wecmu 0Ppuyepa HeJOCIMAMOYHO, @& PAGHO U 63
CAYUAN HECOCMOABMALCH NPUNUPENIA ‘),~cy03 nocmano~
6AAEMS, UMO NOCOUNOKS ABAAEMCA EOUNCIMEENHO NPUAUY-
H&ME CPEOCNEOMS 0N YO06NEMBOPEHIA OCKOPONENHOT YeECmU
ogpuyepa.

Touno Takme H BB BHIY YKa3aHHHXB Coo0paseHilt
HeJE3S1 NPHU3HATH COOTBBTCTBYIOIINMB TPE6OBaHIAM®E 1IPEKA33
no BoeH. BBX. 1894 r. 3a N¢ 118 cabpywoiifi npuroROp®: 1O
ubiry 06e ocrop6ueHiu xkificrBieMb, HAHECEHHOMB OJHHMD U3'D
0(hMI1IepOBH CBOEMY OJHONOJYaHHHY-O(UIEepy, NPH 4YeMb 00M-
sKeHHEIT He 03a00THICSA NPHHATH CONLHCTBYOIUXH MEPE KB
BO3CTaHOBIEHII0O CBoelt uecTH, CyXb, He BXOAA jJaxe BB 00-
cy:jieHie Bompoca O mpAMEHeHIM YNOMAHYTaro mpHURasa, IO-
CTAaHOBH.IH 00 yAajleHIM M3PH NOIKA OQuiepa-o0HMIINKA.

II. Cyap odimecrBa oguiepoBb BIpaBb BX0ZWTH BB 00-
Cy:cjJeHie BONMpPoca 00h OCKOPOJEHIH OMHOCUMENBHO MONBKO
00epe—oghuyeposs (a He WTAGH-0PHIEPOBH, KOTOPEIE HE NOX-
BEIOMCTBEHHEl CeMy CYAYy) H mpuimoMs c6oew 4acmu. Io
pascmoTpbHie jbla 0 CTONKHOBEHIM Mejay o¢uilepaMd pas-
HEIXD 4YacTelt BOMCKD UIM Medjpy OdguilepaMu M TIOCTOPOH-
HUMH IMIAMH TOAJIEKUTH OQHUIEPCKOMY CYAYy TOH 9acCTH, Bb
ROTOPO#t cocromTh Ha ciaymxobs OCKOpOIeHHEH oduueps.—Bb
TepMaHin ae M ABceTpin momoOHEIA abra momie:skars BBIB-
HiI0 cyga ol0mecrBa o(QUIEepOBH TpeThell dacTH.

III. 3akons o gaysam 13 mag 1894 r. umbeThp BB BUAY
HCKJIUATEILHO 0QHUEPOBD, COCMOAUULTS HE ONUCIEUmens-
HO% CYHcO6%*®), Ho He PACNPOCTPAHAETCS HAa 3aMaCHEIXD (KpoMb
OpH3BAaHEEIXH M3h B3amaca UAM NPUKOMAHIUDPOBAHHHIXB Kb
BofickaMb—cM. I wacTh KHHTH, § 12) M OTCTaBHHXB O(H-
IepOBB, XOTA BB HHTepecaxh MOJJepiaHid M BO3BHIIEHiA
3HaUEHiA M JOCTOMHCTBa O(HIlepCKaro 3paHia crbmoBaio OH
IOJMYHHUTE JbHcTBil0 2TOro 3akoHaA H B0o0OmE BEIOMCTBY
cyxa ofbmecTBa 0(UIEepOBs KaKb BCEXH COCTOAIINXTD BB 3a-

*) Hanop.: ecagd oiBa CcTOpoHa, coriacio MHBHiIO cyZa. roToBa H3BAHATLCA H.1A
HpRHATH M3BNHEHie, a Apyras HACTAUBAETD HA NOoeINHKDE,TO AY3Tb TOMKEA COCTOATHCA.

2) K1 coxarbmilo 3ToTL 3akoHds He BBeJeHB BDL- (PAHCKUXD Boiickaxs, XoTd
08N IpeICTaBITIOTE coboit anuik Ipodh pocciftckofi apain.
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machk apMmiy, Takh paBHO U OTCTaBHBIXHP OQHIEPOBD, yBO—
JeHHEXD OTH CIYMKOE CH MYHEHDOMB.

IV. Ilo myxy 3akKOHOZaTemIbCTBA CYyIh obuiecTBA OQHIe-
pPOBB AB:sIeTCH OCOORIMB DerylIaATOpPOME UYeCTH: HAa HEro BO3-
J0keHa oTBBTCTBeHHAA 00A3aHHOCTH JaTh O(UIEPY CPeJCTBO
BHIITH U3P IMEKOTIUBATO IOJOMKEHisA, 6e3b yniepda JId 4eCTH
06baxs cTOpoEB. Hepbiro CTOIKHOBeHie MJIM cCOpa IpOHC-
XOAUTH M3B-32 HEBaKHEIXH, IEeTYYUXH MOTHBOBH I BB IO-
JOOHEIXB CIyYasXb O0043aHHOCTH CyjAa NpefyOpegHThH XY3JIb.
CrbkgoBarenbHo, AbATEIBHOCTH CyAa JAOJiiHA OBITH, IO Tpe-
HMYUIECTBY, NPAMUDUTENBHOIO M TONHKO BbH CJaydasaxb Jbii-
CTBUTEIBHO Cepbe3HEIXD M TAMXKHXD OCKOPOXEHill 4ecTH TOTja
Ly2Ip sBAdeTcd TEMD HeU30BmHEIMB CpeJCTBOMB, KOTOpOe
npusHaeTcd MHEBHIeMD Bcell ofulepcKoil Kopmopaluid, Ccynb
IIOCTAHOBISAETh 00b 0043aTEIbHOCTH NOEJUHKA.

Bs cayuan npusnania 603moxcnocmu NPUMUPENLA, CYLD
00s13aH’p NPHHATH MBDH KB INPEMUDEHiI0, X0TSA OBl BEI30BbH
Ha TNOefIMHOKD nociabpoBans X0 pascmoTpbnia pkia BB cynb.

Mbpbi, npuHumaembia cyaoMb ANA NPUMMPEHis.

§ T« Rawia mnpu dorxens npunumams cyos oGuecmsa
00huyePo6s 0.aanpusUpenta,— yKasaHili He CyIIecrBy eTh;cabio-
BaTeIbHO eMYy MpPeJoCTaBIgeTCA IpaBo I BHCTBOBATH M0 THIHOMY
ycuoTpbHio, coo6pa3HO 06CTOATEIRCTBAMD XblIa U XapaKTepy
IPOTHBHEKOBS. HO KOrja moccopuBuiiecs yOBIATCA TOBOJAMH
cyla, To mpeichpaTenrb OHATO NPU3HKBaeTh HXH M TPOCUTH
NoJaTh JPYr's JADYTY PYKY BB 3HAKD IPHMHpEHid.

MucbMeHHOCTL NpoM3BOACTBA CYAa.

S 8. Illocmamnosaenie cyna oduiecrsa ofuirepoBs 00 DOBOLY
CCODHI, BEI3BaBIIell moeyuHokd (2 m. 1 c¢r. MPUE. IO B. B.
1894 r. N& 118), UBAALAEMCA NUCOMEHHO. DTHMD 1I0CTAHO-
BIeHieMP M OTPaHHYUBAETCA BCS MUCHMEHHOCTH IPOM3BOJICTBA
cyza.

Bs cayuwam mpusnamia Heymmcmmocmu npuMupenin u
HeoOXOJUMOCTH HOeJMHKA, CYAh YKa3HBaeTh JHIIb Bb CBOEMD
TOCTAHOBIeHIH, YTO MOEJUHOKD SBIAETCH eIUHCTBEHHEIMD
CPefCTBOMD YAOBJETBOpPeHid OCKOpOIeHHOII decTH oduiepa.
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Ha croabko o6a3aTenbHo phuwenie cysa Ana obuiecTBa oduiepoB®.

§ 9. Prwenie (nocranosiuenie) cyda o6ugecmen 0ghueposs
HE UMMWBEME 00A3AMENLHOYW CUNB, T, e. He AMEeThb BUja Cly-
Jke0HAr0 NpUEA3aHiA; a HOTOMY 33 KaMJIBIMB 0QHULEepOME CO-
XpaHfeTcda MoJHasg CBo6oja BEIOOpa—ApaTHCA HA AY3IH, WIH
O0CTaBUTH CHYy:kOy. XOTA 3aKOHOMP 13 Masd BOBCe HE BBOTUTCA
o6s13aTeIbHASA 1Y3]1b, HO Bb CHIY KCTOPUUECKY 06pa30BaBMAT0CH
Bb o0mecTBh B3TAga, 94TO MHOTJAA TOJbRO KPOBHI0 MOMKHO
CMBITh HaHECEeHHOe OCKOpOIeHie M YTO TOJHKO TPYCH M 4eJo-
BBKD 0(e3ueCTHHIl MOMKeTH 0TKa3aThCSI OTH NOeIMHKA, Jydlias
JacTh 00lecTBAa U apMiu ¢b OpespbHiEMDd OTHOCATCA KB THMB
¥u3b 0QUIEpPOBH, KOTOPEe He pas3nbidioTs 5TOr0 B3TIAJA U
apMisg HCRJIOYaeTh HXB HaBcerja usb cBoefi cpejgrl. Jloars
Rrampgaro oguiepa yMbTh BaMUTUTH CBOIO YeCTh, KOTOpas
JTOJIKHA OHITH JJIA HEro J0poske IKM3HU. Y KIGHEHie 0TH Ioe-
JUHKA eCTh sIBHOe HapyllleHie yKa3aHHAr0 JOJra, 3a KOTOpOe
107 06HEIl o¢uIepd NOINKEHD NMOANEKATh YHAJeHiI0 U3 YaCTH.
ITosToMy—ecam BB TedeHie JBYXH Hexbib, M0 O00BIBIEHIH
pbuienia cyjga, moeMHOKD He COCTOUTCH U OMKAIABULIUCA NIT
YKAOWUBUYWCA OTH OHAro OQHUIEpP: He MOJACTH NMPOCHOH 00
YBOJBHEHIN OTPH CIYKOH, TO OHF YBOIbHAETCA (€35 NMpOHmeHis
(4 o. 1 cr. npuk. mo B. B. 1894 r. N 118, ca. IT u. § 2).

Cayyau cToKkHOBEHIA 06epb-ouuepa cb WTA6HL-0GHULEPOMD MK Cb reHe-
. pajsoMb WAM Cb YMHOBHMKOML BoeHHaro BLaomcTea.

§ 10. ITo pbiicTBYOIUMB BOEHHEIMB 3aKOHAMB (99 M
100 cr. Boun. Yer. o Hakas. ') odepb-oduiepy 06e3ycIOBHO
BocOpemiaercd, HOAb CTPaXOMB YroJOBHAr0 HaKas3aHid, BHI3HI-
BaTh Ha TOEJIMHOKD IlITabb-odmiepa MIM TeHepada (KaKb
cTapmwuxs), a TbMB 6onbe ¢BOEro HAYANIBPHAKA, XOTA OBl M
BB 00epb-ouliepckoMs uuHb, no nkbiy, racaoumemycd cry#-
6el. Ho oduueps BrcCaro pasra (T. e. mTadb-0QpHLEPH U
reHepajsl) MOIYTH BEI3BATh Ha IIOEUHOKD 00epb-odhuiepa,
0e3b BCAKAro OrpaHUYeHid (eciIH OHB He HaYalbHHKG), M BB
TOKOMD ciaydya’l npumbHaercda 5-fi NYHKTH «NpaBHAIb>, O0BIB-
JeHHEIXs> BB NpuKasb 1mo BoeH. BEA. 1894 r. 3a Ne 118.

T'paskpaHcKkie UYNHOBHHKM BOEHHaro BBI0MCTBa, BB TOMB

') Cm. muxe («HaxasyemocTh ayosau no 1biicTB. 3aroHOZAT.»).



— 126 —

yucak ¥ BoeHHBElE BpayM, BB OTHOLIGHIM B3aKOHA O JXY31au
pa3cMaTpHBAIOTCA KaK®b JUIA <IIOCTOPOHHIA>», T. €. PAIKJaH-
ckaro BbjgomcTBa, uMckIOYad THXB ClIydaeBb, Korja Takou
YUHOBHUKD SABIAeTCA HAYAJIbHHKOMB OQuIlepa.

Cay4ay CTONKHOBEHIA Cb rpamAaHCHUMU YUHAMM.

§ M. Bz cayuan cmorxnosenin oghuyepa cs auy0.ms 2pasc-
dancrkuMms BO3MOIKHO KpaliHe HeIOBKOE I TAMKeJoe NOJoKeHie
ojuiepa, KOrja OHb OCKOPOIEH® JUIOMB TIpaxkJaHCKUMB, OT-
KashrlBawmuMcsa oTh nyaad. Odmuait npesxpe Bcero TpebyeTs,
yro0Hl, npd Hadanrb pbnra, OHaa ypocroBbpeHa 11paBOCHO-
COGHOCTh TpamKJaHCKAaro JInla jaTh yxoBierBopenie '). He-
npasocloCOOHBH Kb YJIOBIETBOPEHII0O YeCTH 4eJlOBBKD efBa Id
MOKeTh IOJIOPBATH HPABCTBEHHYIO pelyTallilo oQHIlepa, a Bb
cayuas pacupocrpaHeHis NOLOOHEIMA IMLAMHU JOKHBIXD CIYXOBD
I KIEeBeTH, ofuUlleps BCerja MOKeTh O00paTUTHCA Kb 3a-
muth 3ak0HUBB. HoO ecidm crolxHOBeHie IPOU3OUACTD MEIETY
0(hHI[EePOMD H JIUIOMB, TPABOCTOCOOHEIMD JATh YNOBJIETBOpPEHie,
T0 1510 Mano 4bMB pasHUTCA OTH CTOJKHOBEHIsl MeKLy BOEHHO-
crysaigamMy 2). O CTOIEHOBEHIH C¢b TpaskJaHCKUMHU JHLAMM,
POHSOIIEMD JOCTOMHCTBO O(HIEPCRAT0 3BaHiA, KOMAHIHDH
yacTH IepefaeTh Ha pazcMoTphHie cyma odmecTBa OQHIIEPOBH
I =, § 2), KOTOPH u paspbuiaeTs BONPOCH KaKb O MPaBO-
CHOCOOHOCTHM TpaMIAHCKAL'0 JUIA, TaKh M 0 HE0O0XOZUMOCTH
BEI30Ba Ha Jy3Jb 3TOT0 JHIA..

Ipu o6cysxaeHin DpoekTa OPABUIE O JAYy3)iaXH, HEKOTODHe
U3b BOEHHEIXD> HAYAJIbHHKOBD BO3paRalH, UTO <Ch YCTaHO-
«BIeHieMb NPOEKTHPOBAHHEIXDG IPABHIBH BO3BHWKHETH BO3MOMK-
«HOCTh KpaliHe HeJOBRAro M THAMKeJaro I0JOKeHid odguuepa
<Bb THXH ClIydasfxs, KoTJa OHB OCKOpOJeHD JHUIOMB Ipaik-

?) Bp Hacrodimee BpeMs NoyTE HB1DH Bo3MoxkHOCTH 0npeibINTh, KT0 U3B IALB
TpaxiaHCKEXD AMTers HIn He HMEeTs NPABOCOOCOOHOCTH 1ATh YA0BIeTBOpeHie, TaKb
Kaxkb Bch npuRajiexalnie Kb Takb Ha3nBaeMOMY 00pa30BAHHOMY KIACCY CYHTAITCA
BB XaHHOMDb c1y4at Ako6b! upaBocnoco6HuIMA. Bb ahlicrBATOIbHOCTH e 1ATh YAOBIET-
BOpeHie MOiKeTh TONbKO TOTH, KTo HMBeT® DpaBHIbLHBIT B3TI4Lh HA CYINHOCTL YeCTH
1 o0pa3omb cpomXxd AbHCTBili He moxaxb Hoboga NnpE3EaBarh ce0A 6e3UeCTHHIMB.
Huxe (cm. 133 crp.) yka3aHo, KTO HMeHHO NpH3HAeTCA HENPABOCIOCOGHBIMD AATH
YAoBIeTBOpeHie.

) CywecTBeEHAasA pAa3HANA COCTOATD TOXBKO BB TOMB, UTO CYAD 06iOecTBa
opunepops He EMEeTs npaBa yyacTBOBalh BB YCTAHOBIOBiM ycIoBilt camod xyaxnm,
Korga mochljiEaA cOCTORTCA MexAY O(PHUEPOMD H IPAKIAHCKAMD JRLOMb.
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«JJAHCKUMD, OTKA3RIBAION[UMCS OKOHYUTH CCOPY MOEJUHKOMB.
«Yro ocraHeTca BB TakoMb ciydat biare oduiepy: mpu-
«HYAUTHh O0OMJUUKA Kb [Y3JId, YOUTh ero, MWIX OCTaBUTH CBOIO
«gacTb?» Ho npuBeIeHHOE BO3paskeHie NpU3HaHO HeyobauTe h-
HEIMB. «lIpexcje BCero BO3MOIKHOCTH KpaiHe HEJOBKAro 4
« THCeNaro 1M0J03KeHia ofuuepa Bb T6Xb cIydasaxsb, KOTJa OHB
«0CKOpOJeHD JHULOMD TIpamkJaHCKUMPB, OTRKA3EIBAIOIMUMCA OTH
«JIy37TH, OUYeBUJHO, HUCKOJBKO He 3aBHCUTH OTH Da3CMaTpH-
«BaeMaro B3aKOHa; OHAa IOJIHOCTHIO CYINecTBoBalda U paHbe.
«Kpom® Toro, Hern3sa He 3aMBTHTH, 4TO pa3b caMb OPHIEDD,
<noTepnbBuIifl 0cKOpOIEHie 0THh YaCTHATO JHILA, ¢h CBOeil cTo-
«POHHI moTpe6oBals O0THh NOCABIHATO JOJMHATO YXOBIETBO-
«peHif, Mocialb Kb HeMy BEI30BB, T. e. cIbialb Bce, 4TO
«0TH Hero 3aBuCkhIO0, HO BCTPETHIH OTKAa3b, TO NPeJUHUCEIBATE
«eéMy, Bb CaMOM®P 3aK0HDB, Kakis-mu6o ganpnbinria mBpH’' KB
«YEOBJIETBOpPEHiI0 —HeNh3sI; MOITOMY BB IpaBUJIAXB O IOEJUH-
«kaxb (13 Masd) mpaAMO M BEIPasKeHO, YTO eCIH, BoNpeKH pkb-
«IIeHiI0 C¢yjaa, He nocabayeTd moefUHKA, TO YBOJIbHAETCI OTB
«CHYEOBl 0QUIEDPD, 0MKAIABUTICA 0ME NOCOUHKA > [MomBm
Kb npoekry| ).

Cyas obmecrsa OQPUILEPOBL He BIACTEHD IOHYJHTH YacT-
Hoe (TpakJaHCKOe ) JMIO JPaThcd ¢b OQHUIepoMb Ha Jysad. A
MOTOMY, €CIH TPAIKIAAHCKOe (HIN «IIOCTOPOHHee>, KaKh Ha3HI-
BAETD 3aKOHD 0 JIy3IH ) IAIL0 He M0KeIaeTh IPAHATH Ly31b W1l
ecax opunepy OyAeTs Bo3OpaHeHO CYAOMB olImecTBa oduIie-
POBB NPUHATH BHI30BH OTH I'PAiLJAHCKAro JAIAa WIH BEI3BATH
€ro Ha IOeJUHOKH, TO Bb TaKOMB ciaydal stu Jauna obpa-
Ial0TCS BB OOLIKHOBEHHH (YroJOBHHR) CYAB, KOTOPHI M
paspbuiaers gbio 00 OCKOpPOAEHIM YeCTH.

Bo uz6bixaHle 01aCHOCTH CTOJIKHOBEHIH BOBHHO- CIYHKALIUXD
C'h HeNpaBOCIOCOOHEIMY I'paskJaHCKUMH JULAMU PeKOMeHLyeTca
u36braTh TaKUX'p NYOIMYHEXD MBCTD M 3aBefieHil, i Mo&HO
HATOJIKHYTLCSI Ha A0fell XypHO-BOCOIMTAHHEIXH H TI'PYOHIXE.
(Ocob0eHHadA OCTOPOMHOCTh M OCOOEHHBEI TAKTH HE0OXOJUMEH Bb
1TBXBp cayyaaxs, Korja ojuuepd 3HaeTh, UYTO He MOMKETH
TpedoBaTh NPUIMYHArO JiA ce6d YHOBIETBOpeHiA; THMP He
MeHbe, Kakb 9eCTHHI 4eaoBBKD, opHLeps He MOMKETH OTKa-
3aTh BB YAOBJIETBODEHIHM, €CIM TaKOBOe y Hero Tpebyercs.

1) Boen. C6opa. 1894 r. Ne 8, ctp. 345—346 r 349.
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Bp ocob6ennocTn ke ofunepd He uMEeTh lIpaBa 0TRA3HIBATHCH
Ha3BaTh CBOI0O (PAMMIII0 UIM JaTh CBOI0 KapTOYKy, X0TA OHI
unbab ABa0 ¢b ueiloBBKOMB HEH3BBECTHEIMP WIHM Jaske Cb
COMHATENBbHOR JIHUYHOCTHIO.

I'arasa IV.

¥Vcei0BiA JY9JIU (TexHuueckasd CTOPOHA l0efMHKA) !).
O6uwee nonomenie.

§ 12. 3aK0HOAATENBCTBO HAllE He JaeTh HHKAKOTO onmpexk-
deHiA Ayaad, NpefocTaBias 3To onpenbiaenie o6myaro. Mcropu-
YeCKH e CIOKHBLIecs1 Ha 3anajb H y Hach lLioHATIe IOe-
JAAHEA TaKOBO:

Hoedunons ecms  ycaosacunwili 60% Mexcoy 06YMA Au—
YAMU, CMEPMOHOCHHME opyHciens, 05 YO0081eMmBOPEHLA NO~
PYLAHHOU weCcmu, €8 COOMIO0CHIEMS USEIHCMHBLE. YCMANO—
BNEHHBLD 06wme/ua YCA06LT OMHOCUMEALHO NICME, BPEMENY,
OpYyHcia u 6000Ue 06CMANOBKYU BHMOIHENIA OOA.

O6rlunoe mpaBo Jayaneil BeipadoTrano Bo Pdpaniin, a usp
®paniin pacnpocTpaHHIOCs N0 Beell EBpons, ruk u npiodpkio
rpasJaeCcTBO. Brlpa6oraHHEEIA (DpPaHIy3CKHAMM O0OBIYaAMH Ipa-
Buja JAysiAM NOABMIMCH BB IeyaTH, BH INepBHH pasb BB
1836 ropy, moxs Haspamiemb «Issai sur le duel» (counn.
rpaga IIlatoBuapdapa). Bb 1879 roay BEHWEIs BB CBETH
«Nouveau Code du duel» (rp. Bepike), Bb KOTOPOMB
CTPyNONPOBAHEL BCE BEHIpaOOTaHHEIA U OCBAILIEHHEIA 00EIYaEMB
npaBHIa AydaM, NpuMBHAACH Kb BOBHUKMHUMD BH HOBElmee
BpeMA O00hI9afAMB. ITOTH KONEKCH XY3IH INPU3HAHD OOMECT-
BeHHHIMD> MHABHieM® EBponn u umbeTh INOJHYI0O CHIY He
ToaAbK0 B0 DpaHmim, HO u BHB npexbioEs ed. Bs 1894 ro-
1y Briurta kaura Kpoa6oona «<La science dupointd’honneur»,
TIpeJICTaBIAoIad c00010 KOMMEHTapili ynoMaHyTaro coO4MHeHid
ITaroBuarApa u cpaBHHETeIbHOe M3cHbroBaHie Ay3id BO BCHXB
eBponeiickux®s rocygapcTBaxb. @OpaHIy3cKie 0O6BIYAM AydTU
Kpoadoows u3m0:UIB Ha ocHopaHiM KHUrH IllaToBuMianspa,

") Tarasness «lekuiz no Yron. npaBy»; HekIwojxoss» PykoB. kb ocobeH.
vactd yron. mp.>; Ppasus ¢. Boarapt «Ipasmia nysims; Verger «Code
du duels, Croabbon <La science du point d’honneurs..
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KOTOpOli OHB HIPUJARETH 3HAUEHie IMCAaHHAr0 B3aKoOHa, 10X~
Jexalaro crpomalmemy coodawjeHio. Iloaromy, npu u3i10-
JCeHiM OOBIYHEIXBH NPABHAB JYA.IH, sI OYALY, TJaBHEIMB 00pa-
30MDB, PYKOBOJCTBOBATHCA 3THUMH MCTOUHMKAMH.

Bbi3oB® M npuHATie BhizoBa. 06w xapakTepb noeaunka. Jiua, yyacTsyio-
wis Bb 6ok. KTo npu3naerca HenpaBocnocoGHbIMB. OTHa3b 0TH AY3/H.
Opymie. MoTuBbl Ayaau. Mbcto, Bpema, paBeHcTBO WaHcOBL 6oA. [lpe-
mMyuiecTBo orHecTpbabHaro opymia. CeKyHAaHTBLI; YCNOBIfl, KOTOPLIMD OHY
AOMHHB yAO0BNETBOPATL; HPABCTBEHHAA O0TBETCTBEHHOCTb CEKYHAAHTOBD.
BuiGopst pacnopagutens (nocpeAxusa) u 3Hayedie nocabauaro. [lepero-
BOpPbl MEWAY CeRyHAaHTamK. CHoweHis uxb cb KnieHTamu. QOWia ycaosia
Ayaau. Ponb cysa o6uiecTsa ouLepoBL Bb YCTaHOBEHIM YCNOBiA Ayaau.
Ycnosia Ay3au cooGpa3Ho TAMecTH OCKopGaeHia. Cayyaum ockopGaeHif, Ha-
HeceHHaro HHECHOAbKMMM AMLAMU, W HA060POTD.

§ 13. Usb yrasaHHATO BB NPeXBHLYIIEMD § onpexbieHid
BHITeKATD CABAYIONiaA yCcnoBisi HOeIWHKA:

I. HoepuHOKD ecTb 60t yca06aemmmti. Boit mim Jysnm
JOJKHEI OBITH HenpeMBHHO YCIOBIEHEl, T. €. JNOJIKHE OBITh
cIBICTBieMh B3aMMHAr0 COTJalleHid, MJId JOTOBOpPAa CTOPOHD.
I10 Tpe6oBaHie BHIPaMeHO U BB HalleMb 3aKOHE ompenb-
JeHieMD HAKABaHiA 3a 683068 M 3a .MPUHAMIE OHATO, T. e.
3a INpelJIOKEeHie H 3a H3BABIEHie Ha Hero coriacid. Bi aToms
B34MMHOMDB COTVIACIH M 3aKJI0YaeTcd OTIHYie MNOeIHHKA OTH
BanajJeHid, Tak®s HaseIBaeMoil attaque, T. e. 0JHOCTOPOHHATO
HamajJeHid Cb BEI30OBOMB Kb 3amuTh; npm attaque gkamie
Halajgaioliaro, eCId OHO CONPOBOIANOCH CMePTHI0O IPOTHBHAKA,
Oyners OOBIKHOBEHHRIMDb YyOificTBOM®B; NBHCTBis e 3alruiiaB-
marocg OYAYTH aKTOMB CaMOOOODOHHI.

Jaa pbficTBuTenBbHOCTH JOTOBOpPA JAy3dIM He Tpedyercd,
yToORl 00a NPOTHBHUKA BCTYNAJH MeEKLY COO0I0 BB HEloCpen-
CTBEHHEIE NE€PeroBOphl; HAIPOTHBB TOTO, OOUENPUNAMO, WMo
6CAKOC HEMOCPEOCMBEHNOE CHOWENTE MENCOY CMmOoponamu (Tpo-
THBHAKAMH) RPEXPAUSAEMCA  HEMEONEHHO NOCAT 653064 1
6U00PA CEKYHOANMOBE U IO 002060P3 0YIAU 3(LKAIOUAEMEA
He CaMUMM JYSIAHTAMH, 2 NOCPEOHUKAMU NIH  CEXYHOAI -
mamu. 110 GpaBNy3CKEME 00EHYAAMB, IPH JYDIH PA3IMIAETCA

BEI30BDG HeNOCpejJCTBeHHHIl, Ha MLerh, WIM coycers m3BhCT-
9

n. mBElgoBCSIT.
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HHEH cpok® '). Bb nepBoMb ciyuas BEI3OBB, KOHEUHO, Nb-
JaeTcsa caMUMB OCKOpPOJeHHBIMB, HO 3aThEMB CUHTAeTcHd, Ig
00BIYaI0, 1EeNpUINUYHNIMB, YTOOH Kakie nu60 naiapHbiiuiie me.
PeroBOpHl BeJNCHh HEMOCpeACTBeHHO IOCCOPUBIIUMUCH. BEI30BY,
ciycts usBberHOe BpeMd jbraeTcd CIOBECHO HMIM MUCHMEHHO ?)
HO BO BCAKOMB ciaydal depessb Tperbuxd JALG. Cuuraercs
MOJHEIMD HapylIeHieMs 00RIUYaeBs OTHECeHie BH30BAa Bb KBap-
THPY DNPOTHBHMKA CAMHMD BEISHIBAIOIUMB: jlajke OepefaT-
UKW BEI30Ba JOJUKHEI YKJOHHTHCS OTH KAKUXB JKO0 IOIPOG-
HEIX'B 11€peroBOPOBS Ch CAMHM®B BEI3HIBAEMBIMD * ). CeKyHIAHTEI
(urM KapTeNbIIWKW), NPH Nepejadd BEI3OBA, JOMKHE H305.
raTh BCAKAro pa3CcykJeHid ¢b NMPOTHBHUKOMB M TpedoBaTh
orsbra Toryack ke ‘). Belh meperoBopsl 0 npekpameHin
MUHPHEIMB INyTeMPb BOBHHKMUXD HegopaszymbHill, a 3arbmsp
# o0cyskJeHie CaMBIXB YCHOBiff NMoeIUHKA JOJMHEL POUCXO-
RUTH MeLAY CeKYHAanraMu. Bcaxoe ceudanie mpomuenurxoss,
6CAKIE MEPE20BOPLL MENCOY HUMU 008 YCN0BLALS 0YI U 603-
OpanAwmca OCBANIEHHHIMH o00BYaeMb lLpaBHIAMH M COCTA-
BIAIOTH, — Kakb 3aMbuaers rp. IlaroBuapaps, — «<une pré-
cipitation bldmable>, Tax®e EKakb, ¢b OgHOHl CTOPOHHI, Ta-
KOe JNYHOe BMEOIATEIBCTBO HPOTHBHUKOBDL MOMKETH TOJNBKO

1) Ilo oOuwenpuHATOMY BD BOCHHOMD COCIOBiH# OGBIYAI BLI30BDL LOCHIAETCA HO
papke n He moske kKakb yepe3d 24 yaca no HaHEeceHIA ocKopOIeRid ¥ nepshiil MAars Xb
NoIyueHilo yAOBICTBOPERiA AONMEHD ORITh CubiaHb oOAKEHHBIMb; TAKOM kKe CPOKB
noraraercd # Ba oTBETH, Npelnoraras, KOHEUHO, YTO He OhLI0 3AKOHHBIXD NPHYHED
npomejtedig. EcI® aTH CPOKR HponyuleHbl, TO N3BAHEHIEMD TOMY MOTYyTb CAYRATH
AAWB 0CO0EHHO BaRHbIA OPHYHHBL Bb IPOTNBHOMB Clydah yecTh aAua CYRTaercH
caabEO 3axkroro. Ha meampn eocunwrs owiicmeddi, Bk nbia, xacalouiscs
ockopOrenia yecrd, pbmalrca He parbe, kakp Do 3akliovyenin MApa.

%) IInchMeBHBI BH30BBH Ha3hBaerTcs OOKBKHOBEHHO KapTeibio

%) Ecam 21® TpeThH IAU& TONLKO OTPAHNYHTHChH INepefayeld Bbl30Ba, TO OHO
HOCATH Ha3BaHie Kupme.aviuwnxo6s RIA KapTelbrpereposb, a ecld OHM onpelbhadnd
ycaoBisl 60#, UPACYTCTBOBANN NPA HeMb W Ha0IlJaldl 3a ero OPABAJILHOCTBI), TO
OHE HA3BIBAIOTCA CBAXBTEIAMA DIN cexynianmam, npuvess wotnm, 0GUKNOGEUNRO,
816 MU POAIL COCOUMMIOMER BMIBLCIIL 6o 00HOML U 61 0GYTH AUUATH Cv
rxasicdoti cmoponu.

4} Iicam6nl NpoTABHWKD BCe TaKHW cranrb OW BAABATHCI BB OGBICHGHIA, TO
CeKYHIAHTHl JTOJKHK HeMeINeHHO YIAlMThCA M COCTaBATH O TOMB HOPOTOKOIEL, M
BpYUHTH mnocxbauiit krieETy. A ecim6el Bhi3niBaeMblii HEOAHOKPATHO (ABa pasa)
He CKa3biBaICA AOMA, AIH Ke OWIB He3acTaBaedb BL cBoeil kBapTnph, To cekym-
AAHTHl OCTABIATH CBOM BH3HTHLISL KAPTOUKN ¥ HA3HAYAIOTH BpPEMA CBOCTO BO3-
BpallleHiA; ecln Ke OHH ONMATh He OLLIM NPUEATH BB HA3HAYeHHOe BpeMA, OHA
06BABIAIOTH BH3BIBAEMOMY 3aKa3HHIMB MHCHMOMB, Ch Hpefynpe:ixieHieMb, YTO BD
cayuat Henoayyeris oTBBTa BL TeueHie CyrokDn, oM O0YyAYyTh cMOTPhTL HA 3TOTD
HOCTYNOKB Kakb HA OTKa3b Bb YI0BIETBOPeHim RIR obLACHEHin; ecam He mocrk-
x1yeTd oTBhTa M Ha 3TO MACHMO, OHM COCTABIAINTL O TOMT NPOTOKOID.
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pasgiyrb CCOpy M OTALYUTH YCIOBIA Jysiad, a CBb Jpyro,
B¢k oTH coryalieHis He MMBIOTH IpaKTHYeCKAro 3HadeHid,
TaKbh KaKb OHM MOIyTh OBITH 0TMBHEeHE (YHHUTOMKEHEI) Ce-
KYHJIAHBAMH, KOTODEIe HMBIOTH NpPaBo KOHTPOJA HTHXD YCIO-
Biit. Bear ckpbnel, Takd ckasarb, cBUAbTenell (ceKyHpaH-
TOBB), HHKAKOH JOrOBOPH JYSTAHTOBH He MMEETH CHIEHL.

O1®s onumcawHOH (opMH Jysau (IOeIUHKA BB THCHOMB
eMEICTB, duel) oTIHTAITD, TAKD HASKEIBAEMYIO, 1'¢NCONTIe, MIH
LY91b 6HE3ANKHYN, T. €. NOeIUHKA 6e3D IepePEBa 3a]yMaHHar0
¥ BHIIOIHEHHAro, Korjga 006 CTOPOHEI HeMe[JJeHHO B3AJIUCH 32
opyskie. Ho u ara popma, BB CYU[HOCTH, HUIEMB HE OTIAYAETCS
0Th 1epBo#, n60 ¥ Ta X JApyras NOpeHoNaralTh OXUHAKOBO
B3aMMHOE COrJallieHie NMPOTUBHUKOBD Ha IOEIUHOKD.

II. IToexuu#oKD ecTb 60%, T. €. pasMbHDb yIapaMu XOJIOJ-
HBIMDB OpyskieMb umau pasMBHs BecTpbiamu, pbicrBuTelbHO
nocabpoBaBIIAMUY HIM JOJAEHCTBOBABIIUMYU HmocabgoBaTh; OO-
aTOMY 00H, KaK® INpPU3HAKD XYyd1H, CYIIECTBYeTbh, XOTA OH
BEICTPEIB nocaboBals TOABKO Ch OFHOI CTOPOHE, KaKs HAID.,
NPOTUBHUES Haxb ochury, wau (mpu cTpbas6b mo odepepu)
He ycmbnp cpbiare BeicTpbira '). DTuMB ycioBieM® 604
Iya3ab, Bb THCHOMB CMEICAE Cl0Ba, OTIMYAETCA OTDH IIapU HA
CMepTh, OTH CMEpPTH IO Kpebiro M T. X.

ITonsaTie xysnau ucyesaers UM, N0 KpaliHe#t mEpk, nepe-
XOAUTH BB INOHATie HelPABHIBHATO NOEJHHKA, KOJIb CKOPO JO-
TOBOPB YCTPaHAETHh BO3MOKHOCTS U HEOOXOAMMOCTH B3aHMMHATr0
60s, cpaskeHia wiau 6ophOEI, 3aMbBHAA HXD YCIOBieMB CaMO-
y6ificTBa wmim camoucTpebieHis NPOTHBHHKA. JTO—TaKb Ha-
3EIBaeMas aMepUKAaHCKAA JYy5]1b, 0COOEHHOCTH KOTOPOil 3arii0-
gaeTcs BB BEIHYTIM Kpedii—«IKHUTh» WM «He JKHTH»: BEIHYB-
Wit <3KU3Hb> MOMKETD 0CTATHCA HACIAMKIAThCA es 6JaraMu; BEI-
HYBIIi# ke «CcMepTh>» — 006A3yeTCA YECTHREIMB CIOBOMB JUIIMTH
ceds JKM3HU HeMeJJIeHHO, HAU Bb u3BberHER cpoks. Kb aToft
KaTeropid crbgyers OTHECTH Jyddb NUIIOIAMH, HU3Hh KOUXB
OJIHA OTpaBleHa, & Jpyras wbTb; a Takske Xy3Ib Ha OUYKOBOI
3MbE, KOTOPYI0 BOYCTHIH BB TEMHYI0 KOMHATY, I HaAXO/MIHCh

) Cayyaft sroro poga Oblnb Bb npakTnkB mbmenraro IReichsgericht’a, koro-
putit, b pbuenin 20 centabpa 1881 r., npR3Hars, u4To I1ad NOBATIA NOEIHHKA,
Karb 6od, Z0CTATOYHO, 4TO0bl OJHA M3Bb CTOPOHD coBepiunia GoeBwmla 1bHcTBiA, Ha
KOTOPHSA IPOTABHHKD He MOr'h manm He ycndab orBbuats. (T aranue B «Jekuia
o yror. mpasy», crp. 218).
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o6a mporuHmEa '). Cioja ke OTHOCHTCS Iyalb Y 0GphIBa.
Ws3® BehbX® BUJOBD Ayonell, Taks HasEBaeMad, AMePUKAHCKAf
Ny3:1b ABiIgerca Haubonbe Ge3sHpaBCTBeHHOIO, 0e34el0BBUHOIO
M Haudo.xbe OMACHOIO JJad TOCYJApcTBA. DTOTH BULE NY3IH He
TOAXOAUTD, MO CBOEHl IOPHJIMUECKOW KOHCTPYKIIM, NOXD 10-
CTAHOBIEHIA 0 I1I0efUHKH, TaKb Kak® pB3k0 orTiMyaercad OTH
TOETUHKA OTCYTCTBieMT 00f, OTCYTCTBieM® BCHX® TpaguIlioH-
HEIXP YCHOBiff 0601 Y, IOTOMY TaKas Jy3lb CUNTAETCA HEL0-
crofinoro oduuepckaro 3BaHid. Ilo pBACTBYOIMMDB 3aKOHAMB
CJIy9ay aMepAKaHCKOH Ay3nu npechbiyoTca Kakb caMoyoificTBo
HIn noxyuiedie Ha Hero (1472 m 1473 cr. Yioik.) H Kakb
CKJIOHeHie KB caMoyGificTBY, HaKasyeMmoe KaKbL yuyacrie BB
yoificrets (1475 cr. Yaox.). IIposkTs ke noBaro Yioikenis
TipefnojaraeTdh NPU3HATH AMEPHKAHCKYI0 TY3Jh 0COOEIMB caMo-
CTOATENbHREIMB NpecTyN.IeHieMs, X0oTda U IoMbuiaeTh BB riapkb
o <noeguEkb» (Cum. npuios. 413 cr.).

II1. Bodi doaxcens Oums Mewcoy deyma auyanu. Ipu-
3HaKB €JIMHOOOPCTBA BHITEKAETDH Jade U3B CAMaro Ha3BaHifA:
<TOeHHOKE>, T, €. 60ph0a OXAMHD HA OJHHB. XOTA Ch KOHID
XVI cronbria n Bouleas 6HIO0 BB CULY 00BIYail, UyTO RB Ny3iu
IPUHUMAIH YyyacTie CBUABTENH-CEKYHEAHTH (seconds) u
ThHEepCH, HO U3h HHUXD KaxkJe# BeOWpaxrs oTxkIbHArLO OpO-
TMBHUKA, TAKD YTO KaMKJIB# yuacTBOBal® BB eIMHOOOPCTBE.
Ha 3roM® e 0CHOBaHIM NOEJUHOKH He TepAeTh CBOEro Xxa-
paKTepa, emenn-061 HBCKOJNBKO 0QHUIEPOBH 0JHOT0 MOJIKA BCTV-
nuag OR BB 60t ¢h TARUMB e ROJIMUECTBOMD O(PUIEPOBD.
Apyraro noika, jepsach, OJAHAKO, XOTA H OJHOBPEMEHHO, HO
OTUHD HAa OXUHD ?). Kak® 0CKOPOIEHHHH, TaKh U 0CKOPOUTEID.
JONMHEL JpaThCs Ha JYd2au caMmu JU9HO. 3amberuTenu nony-
CRAIOTCH TOJHKO BB MCRIIOUHMTEIBHEIXB CIyuyasdXxb, HAIp. Bb
ciydat 601b3HM UJIM NPEKIOHHBIX'H IBTH 0CKOpOJEHHATO OJIU3-
Karo pOJCTBeHHHKA, a TaKikKe B'h CIy4YadX’®s OCKOpOJIeHidA ce-
MeficTBa MM oGuiecTBa (KOPHOpAliM, YUPeHKJeHid) U Bb 3THXD
nocrbIHEXD CIyYaAxb TOIABKO WieHb 3TOrL0 ceMeificrBa HIn
COUIeHs 00NeCTBA MOTYTH TDPEGOBATH YXOBJAETBODEHid 3).

1) 9ta nocabaEAg Aysan npomsouaa Bb 1894 roay, b HMHzinm Mexay asrxiii-
CKEMA ofruepaMu.

) Herkawnoss «PykoBoi. kb 0col. wacTu yrox. np.», I, crp. 153 u T a-
raameBd </eknin mo yroi. up.», crp. 218.

3) Ilo ¢panuy3ckuMD 00blUasND He AONYCKAETCS BbI30BD KOINEKTHUBHLIA, T. e
Bp130Ba HLCKOALKBMA IMIaMA Koro ARGO N0 MOBOLY OIAOrO H TOTO A€ ocKopOleHis;
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Henpasocnocobnwsmu nate yzoBIeTBOpEHie MPH3HAIOTCA:
1) nduIeHHHe 9eCTHAaro MMeHH (OO CYAY WIH IO OPHIOBODY
o0lecTBeHEAT0 MHDBHIS ¥ BO0OIe COBeplLINBIIie, Kakd BCEMB
U3BBCTHO, MOCTYOKH, NMPOTHBHEIE NpaBHIaMb YeCTH, HAIp.
myjgepa); 2) He jJocTUTIlie coBeplleHHOIbTiA, Kpomb IuIB,
COCTOAINAX'D HA FOCYAAPCTBEeHHOI cly:#oOb; 3) YMaJUlIeHHEIE;
4) JIAUa, CTOAIiA HA HHUBIIAXP CTeleHAXH KYIBTYDH, T. e.
JHIA, 3a KOTODPHIXh BOOOLIEe Helb3d pydarbcs, UYTO OHU Oy-
JAYTH cOOMIOfATH ycIoBia xysam; 5) auuma, OOojaBmig YyikKe
#ajo0y 3a HaHeCEHHOe OCKOpOJeHie BB YrodoBHEH CyIb;
6) NOIUKHHMEM, BEIBHIBAIOLliEe CBOMXH 3aMMOJARIEBH, IOKA He
NMOKOHYATH Ch HUMHU CUETOBDH; HO BEI30BD JOMKHMKA 3aHMO-
JaBlUeMB Jomyckaercd. IlpaBocmocoOHOCTH ke oguiepa Ha
YIZOBIETBODEHie, 30 UCKINUeHieMDd ClIydaeBb, YRA3aHHBIXD Bb
5 u 6 nyH., BEbS coMBEHIA. Bb ThXP ciaydasaxs, Korjga He
sACHO, cubiyerds JH CUMTATH JULO COOCOOHEIMD HIH HECIO-
COOHEIMG JIaTh YJOBIEeTBODEHie, OpHIEpH oOpamarTcs 3a ph-
IIeHieMd Kb CYLy odmecrTBa OQHIIEPOBE: CBOEro IOJKA.

Juyo,0mrasasumee 66366a10ueMy €20 Ha 0Y34b, He CMOTDA
Ha TO, 4TO BEIBEIBAIONIi{l MpHHANIEIKHATDH Kb CIOCOOHHEMD JATH
YZOBJIEeTBOpeHie, CUATAETCS HADYMUBIIAMD 00SI3aHHOCTH UeCT-
Haro veloBbka M HCKiIOYaeTcd Ha Bcerjga H3b o0IecTBa
(opumepsl M3b MOIEA), BB KOTOPOMD BpPAIAOTCH OQHIEDHI
u JEeHTedbMeHH, Cryuall HecoCTOABIIATOCS UPMMHpEHIA yKa-
3app BHOe (1-7 BHIHOCKA Ha 123 cTp.).

3a OJHO H TO Ke 0CKOpPOJeHie YJIOBIETBODPEHisT MOKHO Tpe-
60BaTh TOJNBKO ofuiIB pasdb. Ilocat HeypgauHoO# XYysnm MeELYy
Apvanoms Kaperp u Omuiems jge-iHupaprens (Bo Ppariin)
nocabpuifi moayuuns JApyroi BEI30BB IO OJHOMY M TOMY ke
abay; HO Mapmaias Tp. IKCeIbMaHB M JenyTars Jlexops 00B-
SICHAIM, 9TO 33 OJHO M TO iKe ocKopOIeHie J0CTATOUHO OJHOIO
YI0BIeTBOpeHisA. JRupapgenR’s He NPUHAID BTOPMYHATO BEI30BA,
a obduecTBeHHOe MHBHie BoaHL 0106puiIo ero o6pass rbitcTaiil.

IV. Boit pomkens NPOM3BOJUTECS CMEPMOHOCKBMS OPY-
HCieMms. ITO TpebOBaHIEe BEICTABIAETCA IIPAMO BB YCTAHOBIEH-
HEIX' 00BIYaeMB NPABHIAX'D O JYIIH U MOKETDH OBITh BEIBEJEHO
u3B 1506 cT. Hallero yJaoskKeHisa 0 HaKas., onpexbiaielt OROH-

Lud

He JONYCKaeTCA BBLI3OBTL MemAy POAUTEIAMA H AbTEME B MexIy Gpa.TLﬂMPl, a
paBHe H BGLI3OBL XOJKHHKOMB KPEAATOpA X0 YONATH J0ATa.
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9aTeILHEIMB MOMEHTOMD I HOPUMHpPEHid NPOTHBHUKOBH MO-
MeHTb <«O00HAXEHIA WIM IODPUTOTOBIEHIA %3 6010 OPYHCIA»;
CyllecrBeHHOE JK€ YCiIOBie BCSARaro 06oeBaro OpyKig— ero
CMEpPTOHOCHOCTE, CB OTCY'TCTBieM e 3TOI'0 NPU3HAKA He Oy AeTh.
1 nysnan. O6meynoTpesnTeJbHEIMD U OCBALEeHAKIME BBKOBEIMB
00BlYaeMB OpyKieMD JAyaau ABIfAeTCS TaKb HaselBaeMoe Oia-
TOPOJHOE, KAKOBEIMB IIOUATAIOTCA H3BH OTHECTPEIBHHIXB—IH-
CTONETH U, IPUTOMB, 110 00KIIal0, TIATKOCTBONIBHEIN 1), a H3b X0-
JONHEIXD — A0, Imara ?), majallb, UIAUIKA, 3CHAZPOHB ).
Bceaxoe mHoe opyskie, HenpuHATOE 00BIYaeMb, He MOMKETDH CUH-
TaTHCA OPYIKieMb «IMOeTUHKA» Bh TEXHHUECKOMD 3HAUEHIH 3TOr0
clI0Ba, XO0TA OH Takoe Opyskie OBIIO CMEpPTOHOCHOe, XOTHA OE
Taroit 60f OBINE 3apaHbe YCIOBIEHD MesKLy NPOTHBHHKAMHU.
X0TA OBl OHB OBLTH BeJeHD CBh COONIOJEeHieMb YCTAHOBIEHHEIXD
UMH TIpaBAIB, OPU CBULBTENAXH H T. I.; U BHHOBHHE 0Yy-
IyTHh oTBBUaTh IO OOWIMMP IpaBHIaMB 00B yoilictBs u ThB-
JeCHBIX'> HOBPEMKAEHIAXD, a He 10 OCTAHORIEHIAMD O LY3JIH.

Orerynaenie oTs 3TOT0 00N[Aro IIPABUIA MOKETH OBITH BHI-
3BaHO 0COOEHHEIMM HMCKJIIUHATENbHEIMH YCIOBiAMH, Bb KOUXDB
HaXOJNINCH NPOTABHUKHN U KaAKOBBIA BCETJa MOT'YTH ORITh KOH-
CTaTUPOBAHEL CYJIOMB, 0Jarofaps KOTODHIMD OpyEieMB AYdiH
MOMKETHh OH'Th M He HIPHHATOE N0 O00HIYaro. Ha Tarid (opME:
xysnn (duels exceptionnels, gysam HCKIOUMTENHHEIA, He-
0OBKIKHOBEHHEIf1) CEKYHJAHTH JONMHE COMAaTECA TOIBKO Bb
Kpa#HUX'B CIAyYadxhs H BB TAKHXbH CIydasaxs Bch moapobHOCTH
JOMEKHEI OHTH Cb TOYHOCTHIO onpepbileHEl Ha IpeJgBapHTeNb-
HOMB COBBImAHIM CEKYHJIAHTOBH. TaKOBOW HMCKJINYATEILHOIO
JLY97IbI0 CUUTaeTcs, Halp., Ay3ab Ha KapaGUHaX’b UIU PYIKbAXD,
Ha NHCTOJEeTaXd Ha CIHIIKOMB OJH3KMXB DABCTOAHIAXB (Ju-
crapnig 10 II.), WIM Ha NHECTONETAXb, M3 KOTOPHXD TOIHKO
OJIHD 3apAseHd; TOCIBIHAA 1ysiab M3BECTHA NOLB TEPMUHOMD
<cTpBIATH Yepess NMIATOKB> *).

1y Xorst ynorpebaeHie mACTONETOBEL, HAPL3HRIND MAM CHAOKEHHBIXB luHeIIc-
poNd (mprcnocobiedie fia mpuiaus cuoyckoBodt npymmal ussbernoit ynpyroctu)
He WCKI0UaeTCA coBeplleHAO, BO HXB cIBryers n3bbrars.

‘) IlInara—o6nikAOBEAHAA, TpeXTpaHHad.

3) 1lazka—opyxie npocTolARHA; BB CpelHie BEKa TOIBKO JABOPAH® HOCHIH
Mewh UIH INAry, oTToro Ayaad ObuIM TOIbLKO Ba ATOMB OPYXKin, a BmocrbicTisu
npucoeiunBanchk nacroretsl (o xBuukiii, crp. 562). Bbp Hacrodinee Bpemsd, Bl
cpext oduuepoBd, NpPHOBATH ellle IalIKa, Nalamd H 3cnaxpoas. Odmuepn ojroro
H TOro Xe pofa Opyxig MOTYT®H IPAThCA HA CBOHXT COOCTBEHHBIXD, HMB UDHA-
CBOEHAWXD, €a6I1dXD, WAWKAXT H T. 1.

4) IIpa «crpbin6l yepesb NIATOKB» YHoTpebasAloTesd,—-BL CANY CYIIECTBYIO-
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ITo oOmluaro Ipepmoiaraercd, 9TO J1ydidbh JOJMHA 1LIPOUC-
XO0JiHTb Ha OpPYJKiAXB He TOJBKO OJHOI'0 POja, HO, IO BO3MOHK-
HOCTH, U OfHOro Tuma. IloaToMy He TOIBKO He JOlyCKaercd
JLy3dp Ha OrHeCTpBIBHOMT® CB OJHOH CTOPOHEL M XOJOLHOMD
¢b Jpyroit, Ha Opy:KiM YJIapHOMB M KOIIOIEMB, HO CUHTAETCSH
Jlaske HelpaBUIBHOIO JyaJh HA PYMBAXDH Ch OJHOH CTODPOHE
¥ n@cTojleTaxd Cb JPYrod, Ha MUCTOJETaXdh PasHAro Kajauopa
u 1. x. ITosromy, Hamp., OpM ZY3IM Ha uIIaraxpb Ui cab-
IAX'P CeKYHJIAHTHl JOJIKHEI BCerja YIOCTOBBPUTHLCA Mpels Ha-
9ajoMb Aysau (contre-visiie), uTO opyskie 06OHXE IIPOTHB-
HUKOBB OJHOTO H TOr0 e pPOJa, paBHON JJINHEI, OXMHAKOBOI
TUOKOCTH, OJWHAKOBO 01T04eHEl, 3a0CTPeHEl U 0e3b 3a3y0pUHD
M T. [. H TOXBKO I0cab TAKoro ocMOTpa OHHM MOLYTH Iiepe-
JAaTh Opyskie nyansHTaMb. IlpW jysqum Ha lHCTOXETaXB Tpe-
oyercsa, yroOEl OHM OJUHAKOBO OBLIM HeH3BBCTHH 000MMB
NPOTUBHAKAMP M, BO BCAKOMB ciayuab He OHIBIIie paHbIIe y
HUXD BB ymorpebieHinm, 4ro6bl pasHMUA BB JJINHEG CTBOJA HE
IIpeBEHIIIAaJa TPeXs CAHTUMETPOBD M UTOOK MYMIKH W NMPHAITBIEI
OBIIM Ha CTONBKO 3aKpBIIeHsl Ha CTBOJAXD, YTOOH He OBIIO BO3-
MOMKHOCTH HX'h 1lepelBUHYTH, MCKIOuYad clydas, KOrJa IIpo-
TUBHHKH MOIYTH 00Jb30BATHCA COOCTBEHHEIMM NUCTOIETaMH:

mAEXD 06BIYdeBL,—TOIbPKO IIAIKOCTBOIbHEEe NHCTOXETh. CeKyBIaHTh, Ha3RaYEeHHRI
no xpebilo pacmopaiaTeldeMt AY31l, H ero NOMOUIHAKD OCTAIOTCA Y AY3IAHTOBD,
a OCTalbHHe 1Ba CeKyHAaHTa yiaralorca oTh MBCTa 604 Ha CTONbLKO, 4TOOB! AXB
He ORIIO BHAHO, O 3apPAKAOTb OARH® ACTONETH, & Ha Apyroii HalhBUIOTH NACTOHB.
ITo okoHvamiu 3apsAxkania. o6a DECl0NeTA LepelalTCA pacHOpsJNTeN0 Ay3IW; IO-
c1biHill, lep:ka BXB 3a CUHAON, NOAXOAHTL Kb AY3I4HTY, KoTopoMy HO iKkpebiio
Jocraioch npaBo BRIGopa, U cnpamuBaerh: <Bb Npasoii HaIn BB 1EBoil pykks>? u
3a1bMB DepejaeTs OACTOIETDH, HaXOXAMilicA Bb VKadaHHOI pyRL. CekyHIaHTHE CTa-
HOBATCA BB OOLIKHOBEHHOMD NOpAAKH: PACIOPSIATENb A €ro DOMOIWHEKD BB 4 mI.
OTD IY3JIHTOBEL, a ocTanbhble BL 20 waraxbd 3a NepBHIMA, a IPOTABHUKAMD Nepe-
JaeTcd KapMaHHHI UIa10Kb, KOTOpbIfi OHN Oepyrd 3a JABa AiaroHaibHO OPOTHBO-
nolo:xENe konma. Pacnopajgnrelb npeiynpexzaeTh AYdJAAHTOBD BHHMATEIbHO
CIyUATh CHFHAAB, COCTOALliN 3B OAHOTO yIapa Bb JAJOIIM, H YToOH OO CHTHAIY
¢Tphasgau MrEoBeHHO ¥ oJHoBpeMeBHo. CnycTa HECKOJBKO CEKYHAD 1101aeTDh CHFHAID,
xpbako yzapas Bb aagown. Kcan 65 0iiHD n3b 1Y3IAHTORD BHICTPHEANA® paHblIe
CHTHAJA W Y NOCI'YOHBINAro TakUMb 00pa3oMb OKa3alcd 3apAXeHHHI nucroreTs o
OHL YOHIL INPOTHBHNKA, TO CEKYHARHTH COCTABIAITD 00h 3COMB LPONCIIECTBiH
NpPOTOKOIB, COINACHO KOTOPOMY A0JKHO ObITh BO30YiKIEHO yroaosroe npeciliioBanie
npor¥Bb KoBapraro yaifiunt. (Verger. 386 m ap. ctp.).

OTH HEOORKHOBEHHRIA AY31H He NMbIoTs AnYero o6maro ¢b cTpeMIeHieMb CMBITh
¢b 0.I1aTOPOAHLINE MY#eCTBOM'B, 0OCKOPOIeHie; B BHKTO M3Db IY3NAHTO0BL He 0043aHB
OPHAATH TAKYI0 AY3Ib; QHA MOXKETD COCTOATLCA TOIbKO OPH A00POBOXBLHOMD KelaHin
NPOTHBAIKOBD H TOIbKO TOTJA, KOTAA HPHYHHK B3Db PAJA BOAD BLIXOAAMA H ecln
CeXYHIaHTbl COrzacdTca Ha jonylledie Takofi ayaam. Boobue ace smu dysau
00201CHU  GBING  PIHULUMEALHO OMBCPINYMBL U CEKYHOANMAMD BMILHACTCA 6b
nPagi.10, upw 0hcyHcoeniln Yc.a08if, HECOIMANIAMICA RA MUKIL Dy3au.
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TOUJ@ JyYlie BCeTo MYIUKH CHAThb. — XOTd OORIYaAMH YCTAHO-
BleHa KJIACCHQUKALA OpYKidA JiA OOHID JerKUXb U JId
0041P TAMKUXDB, HO LOXOOHYI0 KiIaccH(uKaliio, o npaliHeit
MEpbk BB Bamefl apmim, crbpyeTs NpU3HATH HepalioHAJIHHOIO,
TaKh KaKBb JNY2Ib, II0 JAYXy 8akoHa 13 mas 1894 roga, BO3 -
MOJKHA JHIIb BB CIYYaAXD TAKKHXD 0CKOpOIeHill; orcioga ciab-
JyeTb. 94TO Y HAch He MOKeTH OBITH pasiudii BB BEOOPB
OpysKidg c000pa3Ho TAMeCTH OoCKopG6ieHia. TouHO Takske He
MOTYyTH OHTH JONYCKaeMBl YCTAHOBJIEHHEA O0RIYaeM’b CTpaH-
NBIA IpaBHJA «O 3aTyIIeHiM» XojdogHaro opyskiga. Cabmau,
majalld, 9SCHAJPOHEl MJIM INAKH JOJIKHE YHNOTpebiaThCA
OTTOUeHHHIMH, Ch 3a0CTPeHHEIMH KoHIaMu. IloejuHOK® pm0I-
sJKeHDh OKaHUYMBATHCSA CMepThIO WiH, N0 KpaliHe#t Mbpk, Hame-
ceHieMs paHHE, Hapywamome# paBeHcTBO Meskjay OGolimamd.
Jlysnp e Ha OPYIKiM CBH OKPYTIEHHEIMH (3aTyILIEHHBIMH )
ROHI[AaMH OJTHA KOMeJlisf, KOTopad He MOXeTH OHITh JONyCKaeMa
BB apMiu.

V. Bs ocnosaniu noedunra aexcums momues y006.1emso-
PEHLA uecmu, TOPYTaHHON OCKOpOIeHieMB MiIM caMaro JXys-
JAAHTA, UIM ONUBKMXD eMy Julb. He Tpebyercd, 4YTO6H Ha
anno OBLTB O0BEKTHBHEIN COCTaBB OCKOPOJEHisA, Bh IOpUIUTE~
CKOMB CMEICHB; JOCTaTOYHO CYOBEKTHBHOE YYBCTBO OOHJIHI,
HCIOEITEIBaEM0€e OZHUMD U3D AYIIAHTOBD, HE3BaBUCUMO OTH TOTO,
OCKOpOJeHD JTM OHB HEeNOCPeACTREHHO Nepelb MOeXNHKOMD WIH
3a JOATO N0 Hero !). Be3pasnuuHo Tak:ke, OTHOCHUTCH JM 00MHAA
KD cpepb cemeitoil, goMamHe#d KU3HU OCKOpPOIEHHATO, M.IH
‘KacaeTcd HHEIXB cep’hb ero YaCTHON UBHM Miau cepHl CIy-
medHOM, obmecTBeHHOl. Ho eciy BB 0OCHOBaHIM NMOEeJHHKA He
OBII0 MOTHBa YZOBIETBODEHIH 4eCTH, TO OHB He COCTABIAETD,
CcO0CTBEHHO I'0BODS, I0EINHKA, XOTS, BIPOYeMb, 3TOTh NPA3HAKD

1) Utofsl upocTYlo oWHMOKY, HegopadyMbuic miIm 3ayparuyio obuay He npH-
HATH 34 ockopOieHie, crbiyerh OOHKeHHOMY Ipexie BCero BCBCTOPoHHE 00CY-
XUTb—eCTh I# 3TO OcKopdueHie cahicTBie MAHYTHATO BO30YkAEHIA BINM CIYKATD
BHIpaxeHieML BHyrpeHEAro yobmienia. JTaa phprbitimaro paspbmenia Taxoro
BOIpoca HEOOXOAMMO, Takh CKa3aTh, BHYTpewHe n3cabioBath cebA: HAXOKYCh IH
d 0oxs 60rb3HeEHRIND BOeyaTIbHieNP MHHYTHL HaH ke IBACTBATEIBHO MOA YecTb
ockoporesa? Br TaroMb cayuyat Heo0X0iEMO PYKOBOZCTBOBATLCS eIHHCTBEHRO TO-
nocomdb coBberm, 6e3p maxkfimeit npawlcr rebBa, pasgpaikenia @ camonrodid.
Touro Takxe @ (ppaHIHy3cKie mECATONN CYATAIOTD HEOGXOLENLIMB YCIOBieMs moe-
IEEKAQ 0COOEHHR KT TOMY IOBOIDb; N03TOMY BMECTO 0fuanl (injure) oHH UPO3HAIOTH
TAKOBLING HecpaBHeHHO 6Gonbe wipokoe momsarie—collense» (Verger, cTp. 166).
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TPYJHO YIOBUMEI, TaKs KAKD A14 3KeJaoUIaro XpaThCT Ha LyIau
110 UHEIM'B MOTHBAMB,—CBOJAILIIMCH K JaTe KO HedJaropoJHEIMD
HO0Y:KIeHIAMD HEHABUCTH, MECTH U 3JI00BI 110 JUYHEIMD CO00pa-
JKeHIAMB,—BCerja OTKEPBITAa BO3MOKHOCTh HAHECTH IPOTUBHUKY
OCkOpOJeHie W cxbrarh nysns HeU30EKHOK HMEHHO JId YIO-
BIeTBOpeHis gecTH. UTOOH lIpelyHpeIUTH MOJLOOHBIA ABIEHId,
HOBHI 3aK0BB 0 Ayaaaxb (13 mas 1894 r.) m yCTaHOBHIB
NOPAXOKD, KOTOPHIH o0e3nmeuuBaeTs, 10 Kpafinet mBph, 4T00H
JIy371h OPOHMCXOAMJIA JHIIL BB CIy4adXb CEpPhesHREXDH, KOIJa
OHa npH3HaeTca JIBiCTBUTE:IbHO HEM30BKHOI 110 YKOpEeHUB-
meMycsa MAEBHIIO 60JIbUIMHCTBA WIEHOBD 0HUI[epPCKAaro 00MIecTBa,
u 9TOOH Bo BCEXH Ipouux’s MeHbe BamKHEIXB CIYy4afXb, MO-
Tymuxb 6e3b Bpeja IId YeCTH 3aMHTEPeCOBAHHEIXDH CTOPOHB
OKOHYUTBCA NPUMHDEHieMB, Iy3IH HIH BOBCE YCTPAHAINCH OHI,
UIM CMATYaJHCHh OR ycTaHOBIeHieM® yciaoBiif, cTporo coobpa-
3yeMEXB CBb OTHOCHTEIbHOI0 BaiKHOCTHIO IOBOJAa KB XY3IH.
TaruMD peryiaTopoMs ABIdeTCS CYLD o0LiecTBa OQUIEPOBH —
HCTUHHEI BEIpa3uTens MHBHIA Bcero ouuepckaro o6uiecTBa
oTxbIBHOl YacTH, a NOTOMY €ecClIH OHB He NPU3HAETH BB U3-
BBcTHOME caydal nysap HeoOXOaHMOM, TO OHa HUIEMB YyiKe He
ompaBJLIBajack 0K, HO IO TOH ke NPUUYMHE JIEerK0 MOMKETH
6RITH M MpefyNpexETeHa BB 9TOMB CIyyas, Bb CHIY aBTOPUTET-
HOCTH cyJZa o0uiecTBa 0(HIEpPOBH 10 BONPOCAMB YECTH.
006513aHHOCTE CYJXa 0o0mecTBa oUIEPOBH COCTOUTH Bh TOMB,
yTo6E1, 0 MBpE Bo3MOAHOCTH, CIIOCOOCTBOBATE MUDHOMY YJa-
AEHII0 CTOMKHOBEHisA, OHAKO 0e3b yllepda Jjd decTH !); ecud
970 He ymaacTcda, a BMBeTh ¢b TEMB CTOIRHOBEHie, IO CBOEMY
XapaKTepy, He MOeTH OBITh ylaskeHO, 0e3b YHHKeHia 4yecTHd
ockopbieHHaro, — To xbao phiaerca moefHHROMB, U JalbHBH-
Iie meperoBOPHI BeNyTCA Yike CeKYHZaHTaMH 00BUXB CTOPOHT;
Opu 4eMB CYLB 00m[ecTBa 0QUI[ePOBH OKA3EIBaeTh HPAaBCTBEH-
HOe BIifgHie Ha CeKYHJaHTORB (cM. HHxe, crp. 143). (II @,
§ 2, nyHE. 3).
© Y HBROTODHIXD MOJOJEIXDB OULEPOBE CyLIeCTBYeTH COBEp-
IIeHHO JIORHEIR B3MIAABH HA MOeIMHOKH. OHM 10JNaraioTs, 9TO

) lonrs xammaro vecTHaro veixopBra Co3HAThCA Bb HeCnpaBelIEBOMB MO OT-
HolleHilo Kb jgpyromy mnocrynkk. Takoe co3Ramie ROCKOIBKO He YMAINTh HpaB-
CTBGHHArO JTOCTOBHCTBA, & MOCIYMKETH JHUIL KB DPa3pACHeHI0 HepopadyMbaid,
packasAHilo B HenpelHaMbpeREOMD OCKOpOXeHIH, 3ACTABHTH H3BHHUTLCA, B3ATh
H3a1b CBOA CIOBA.
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NMOeIUHOKE eCTh NpOoOHEI KaMeHb MXB JUYHON Xpadpocru, u
NMOTOMY — HMINYTH caydas moppaTbcd. OdeBUJIHO OHM, KaKb
0K, 3a0RIBAIOTH, YTO IKU3HL OPHUIEpa IPUHANIEKUTD HE UMD,
a Tocymapro u OredecTBy ').

Ilomo6HEIl B3rIaxh €CTh Beauyafiliee JerKOMEICTIe, HeJpO-
cTofiHOe 3BaHifA ofHIepa, U CIYHUTH IPU3HAKOMD HEJ0CTATOd~
HAro YCBOeHisi 06mMMXB HAYI'B 3AIMUTH 9eCTH, MOJ0MEHHEIX'D
Bb OCHOBY NpaBHIb 0 jyanu.—IHBkoTophe BBHICIIie BoeHHLIe
HaYAJbHUKH, Das3bACHASA Has3HaueHie 3aKOHA 0 Jy3aM, U3JIAIU
co0TBBTCTBEHHBIEe NIDUKA3El, N3h KOTOPHXDb 00pailaers Ha celsd
BHUMaHie mpuEa3bs KoMaHnyomaro BolickaMu KieBckaro BoeH-
Haro okpyra I'emepanrs-Ajxsooranra JIparomMuposa, oTs 31 i01a
1894 ropga, Taroro cojepxania: B npmraszb Homanpgupa 12
Apmefickaro Kopmyca oTh 22 iiojis cero roja CKas3aHO:

«IIpurasoMs 1m0 BoernHoMYy BEIOMCTBY cero roja 3a Ne 118
JapoBaHa HOBad IL@pCKad MHJIOCTH, IPaBO 3aNMINATH CH OpPY-
JKieMb BB DYKax’b caMoe JOporoe Jjifd HaCh—4YeCTh».

«9Ta MUI0CTh TEME 0oake HajlaraeTs Ha HaCh 003aHHOCTH.

JAepxaTh cebd BB cpels ToBapuilefi M BB 001eCTBE Tak®,
yTOOK HEe MOJiaBaTh II0BOjla KB HeL0pasyMbHiAMD U HH Ha
MUHYTY He 3a0EIBaTh, UTO CO JHA IOCTYILIEHid Ha CIYKOY sKUSHD
Hallla NPUHAJIEHKUTH He HaMBb».

«Booank paspbiasaio 3TOTH BITIAIS M HCKPEHHO JKelalo,
yT00H oduiepr Bofick’s OKpyra, Jepika cebs ¢b CTPOTUMB J0-
CTOMHCTBOMB, BB TO e BpeMd CTPOro pasiudalu Th I1Ipu-
CKOPGHEIE CIy4ay, KOrjJa HapyuleHie gecTd 1BHCTBUTENIRHO Tpe-
6yeTs KpOBH, OTH NYCTANIHEIXH CTOJIKHOBEHill, KOTODHIA BB
MOpAN0YHOMD 00mecTBE 0pHuIepoBs, — I'Ab TOBapUIIECTBO
CHIBHO, a cTrapmiie NOIB3YITCH NOIMHBIMBH aBTOPHUTETOMB,—
BCerja MOTYTH U JOJMMKHE KOHUATHCA MUDPOMB».

VI. Bunoanenie noedunkw npednorazacms co0a100enie
USBHCMHBLE, YCMANOBIEHHBXE 006UAEME, nPasuss. Ilo-
cabiuiA OTHOCATCA Kb MEBCTYy, BpeMeHH M BooOIe 00CcTaHOBKD

) Xora Bb I'epManiz g0 cAX® NOPE CMOTPATDL HA AYaIb, KAKb HA OZHO H3b
CpeiCTBh, BOCOHTHIBAIOIIAXD, 0COOEHHO CPeid MOJOALIXD O(HUEepPOBD, CO3HAHIC O
a0ird YecTm,— HO BOCIATATelIbHOE 3HAUYeHie AydaH, OUEBHIHO, COCTOHTH BL TOMD,
YTo HBKTO, KpoM} oTyasmHKXD cyMac6poioBh u 6YABOBB, Boobile roBops, MCKATh
ee He Gyxers; oObluali Ay»nd He cocTaBafelds HeobXoiaMocTd I Kb deil npmOb-
raloTh 1AL Bb CIyYadxd, korja yxe HBTD HOKAKOTO HHOro cnocoba KE ylOBJIe-
TBOPEHiID TaAKKO-ockopdaeHHol yectn (¢Boen. Coop.» 1894 r., VIII, <O 6pirt odhn-
IepoRs repmasckoii apmin», crp. 37D).

N
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moejarnka. CoOdI0IeHieM’p 3THUXD YCIOBiff M NpaBUIB I'apaHTHU-
pPyeTcsd 4eCTHOCTH M 0,1aropoJCcTBO NOeJUHKA U YCTPaHAeTCd BO3-
MOKHOCTH He TOJBKO BPeJLHEIXH JJId IPOTUBHUKA 3J0YIIOTpel-
JeHif, HO ¥ SABHO NPECTYNHHXD NMOCATATEIbCTBD HA €r0 JHUY-
HOCTE, IIOXh BHUJAOMB UM 4Yepe3b IOCPEJCTBO IYI3JH.

a) UTo KacaeTca MBCMAH 6PEMENY, TO, OYNYIH YUCTO (k-
THYECKUMH YCIOBiIMH, OHM ONpPeABISIOTCA BB KAMJIOMB KOH-
KpeTHOMS cayda’h !); HO OTHOCUTENBHO CI0c00a U MOPANKA XYIIH
Ha OpakTURB NpejCTaBIAIOTSH Pas3indisg, TAKb KaKb 3TOTH CIIO-
c00p mam onpexbiadgeTca BB NOJAPOOHOCTSAXD BB [pejBapUTEIb-
HOMB COTVIALIEHIM JY3JAHTOBD UIM HXD DpejfcTaBUTeNeH; Ui
HaMbyaeTcAd JOTOBapHBAOIMUMHUCS TOABKO BB OOIIUXDH UepTaxb,
Takbh YTO DOXPOOHOCTH AY3JH JOJKHBE OHRTH PEeryJIMpOBAHH 110
YCTaHOBUBUIUMCH OOBIYasIMB; WIH JKe, HaAKOHel s, HEROTOpHIS
H3b STHXD YCIOBIfl Jysiu npamMo onperbiadioTca Bb 3aKOHE.

0) Takb, 0JHO U3 CYLeCTBEHHK X' YCIORI i NPABAILHOM Ly3IH ,
BEIpab0TaHHOE IIyTeMb 00BIYad ¥ CBATO OXpaHsAeMOe 3aKOHOMD,
eCTh PABEHCMBO WANCO6E (0A 048 00nmuxs cmopons. Ilons
STUMB PABEHCTBOMB IIOHHMaeTCAd paReHCTBO IAHCOB'h BHBIIHUXD,
HO OTHIOJb He BHYTPEHHHUXS, T. €. PUBCHCMEO OPYIHCLA U YCHO6LT
Hanadenia wuiw saupumess. Ha cemb OCHOBaHIM He TpefyeTcsd
BOBCEe: UTOOHKI NPOTHMBHUKHN OJMHAKOBO XOpowO Biagbim opy-
axieMs ?), OBLIH GBI OLMHAKOBOH (pu3uuecKoft CHIEI, 0012 a1y OBI
OJMHAKOBEIMG XIaJHOKDOBieM® UM T, N. Bompocs 0 BospacrTh
LYSIAHTOBH OOXOAUTCA M BB 3aKOHAXB M BL NpaKTHED Mon-
9aHieMb; noceMy OyjaeTh NPABUIBHEIMB H I0€JHHOKD MEIELY
JoHOLIEeI0 U cTapueMb 3). Ha ocHOBaHIM yKa3aHHAro NpHHIAIA
paBeHCTBA TpebyeTcsd: a) ONMHAKOBOCTH ODPYKid (mnam, cabiu.
mucroierTa); 6) OAMHAKOBAasA U3BBCTHOCTH, MM HeM3BBCTHOCTD
ero NPOTHBHUKAMbB *); M B) OJUHAKOBas ONACHOCTH ).

) Canoe yjo0HOe BpeMd 114 1yaiM—uyachl,cabaylomie 3a noageems. Hu oxaa cro-
poHA He 00A3aHa J0kUIATHCA NPoTHBHAKA Ba MEcTh nyaxn 6oxte /s yaca; mo ncreve-
Hil '3TOTO CPOKA MOMKHO YIAIHTLCH ¥ CEKYHAAHTHl COCTABIAITH 0GB 3TOMD IPOTOKON.

*) Ho cexyHIaHTH He XOUKHK JZONYCKAaTh, YTOOK yuynTedb (heXTOBaHiA BhI-
6pans cBoe croeljialbHOe opykie, pa3Bb Toapko, ecid eMy OblI0 HaHECEHO OCKOP-
6zenie 3-ro pojga (CM. HHie, NYHK. ). Bb 3THXD cayyasxt yutitealo (eXToBaHifg
cibayers, 114 nolliepxanid IOCTOMHCTBA CBoero 3BaHid, OpuHecTH HBKOTOpyI
HepTBY: npefocTaBATh BHIGOPD OPY#id CBOEMY IPOTHABHHKY.

) Hexxwaxosnn, I, ctp. 154.

%) Bp Amriig, He cMoTpA Ha OObIZEHHYIO (Ge3HAKA3aHHOCTH AYy21H, OPHTOBO-
pUIN Kb CMOpPTHOH Ka3HE Ay3lncTa, cTphagBmiaro 836 CBOAXH OACTOIETOBD H CKPbIB-
1maro oTh OPOTHBHAOKA 3TO odcroATelbcTBo. (Hekaozess, I, crp. 154).

%) CexkympanTel Ha MbeTh 6o gorxuw ylocroBbpnThbed, YTO HE OJEHD M3B
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ITo moemy mmuEBHiIO, Xy37h Ha XOJIOLHOMB OPYHiU ARIAETCH
Hanooxbe rpyORIMB CIIOCOOOMB AYydIU, TAKD KAKD NPOTUBHUKH,
YBIEKaACh ¥ 03KecTodadAch, ROXOATH A0 KpahHell apocri u
BB 3TOMB COCTOAHIH He TOJAbKO 3a0EIBaloTh BCH DpaBuIa
$exToBaIBbHAI'0 HMCKYCCTBa, HO OpeBpaljal0Th (0l BH KaKyI0
TO JpaKy M OJIarOpOIHEIMB OpYsKieMb—mmaroll uau cabrei—
IBHCTBYIOTE TOYHO JyOMHOR uuM - orao6ixeii. Borp mouemy
cnbaoBano Okl BOBCe HCKJIOUMTH XOJOJHOE OpYyiKie M3B OpYy-
it ana gysnaud uad, 1o KpaliHeli Mbph, ykasaTh, UTO OrHe-
crpbasEOMY Opyskilo cabayeTh OTHaBaTh lpefnodTeHie Npeis
XOJIOMHEIMB. BB I0JB3Y 3TOr0 HMCKJINUEHis TOBOPUTH elle To
coo0pasKeHie, UTO0 He BCAKiH oduueps ymbers Xopoumo Bia-
ABTH XOMOMHEIMB opyskieMdb (Tpedyercd BIagbrh mo BCEMB
TpaBIIaMb (PEXTOBANIBHATO HMCKYCCTBa), a CTphiaTh BeAKil
yubers 6onbe mam menbe uckyccHo. Hepbaro o0mmeHHHN
He ymkers BragbTe MAu Biragberds NII0X0 XOJIONHEIMB OpY-
JKieMb, a OOMJUMED— 0O4eHbh XOpolifi (peXTOBAJILUIUKD; a NP
BTUXD YCHOBIAXH M NPUBUIETriA o0MiKeHHAT0—BEOOPD OPYIKif
(uMeHHO X010fHATO) ofpamaercd BH HYJIb M Jaike Bh OTPH-
IATeJbHYI0 BEIMYMHY. ODTO HepaBeHCTBO Bb JAYald Ha X0-
JOMHOMB OpYsKiM O0COGEHHO peabe)HO MNpOABIAETCS, KOILAa
OPOTHBHUKM OTIHUYAOTCA MedJI) CO000H BO3pPacTOMB M ThI0-
clIOKeHieMb., BB 3THXB CAy4YasdXb TIPOMAJHEIMB IIpeUMyliie-
CTBOMB I0JAb3yeTcd MOJNOJON u Ooxbe NOABHIKHEIN MIM CHIb-
HBIX Ny219HTH, KOTOPHI OHICTPO XOBOJHUTE CBOEro IPOTHB-
HHUKa J0 HW3HEMOJKEeHif CHIB W, NOAb3YACH 3THMDH, HAHOCHTD
emy pbmuTeapHBIl ynaps. Haks MH yKe yrazajgu, NP Ly31H
Ha XOJOJHOMD OpPYKiM IPOTUBHMKH BCerja IPHXONATE BB
B030YsKJeHHOe COCTOAHIe H CEKYHJAHTaMb TDPYLHO PEryiIupo-
BaTh caMBIf GO MW CBOeBPEMEHHO IIpPiIOCTAHOBHTH €r0, Bb
BHUJlY HACTYIUIeHi HepaBeHCTBA CHIB JNydATHTOBB. PaBHO
Helb3s1 Pa3CUUTHBATH, BB ATUXD CIyYasxb, lla BeIUKOAyllie
TIPOTHUBHUKA, KUTOpPOe BB MHUHYTY ONACHOCTH IpOfABIseTcA
kpafine pbaro. B® BUIY 3THXB CcooGpasKkeHiit CaMBEIMB Jyd-
OIUMB U TYMaHHHEIMB CHOCOO0OMB AYy31H ABIAdeTCd OTHECTPLIn-
HOe Opy:kie. Ipm ueMb CabroBalo OBl YCTAHOBUTH BB Hallel

OpOTABHAKOBD He MMBETH HHKARHXD NDPEAMOTOBL, KOTOpHle MOIIM 6ol Hapand-
30BaTh YAAphl A cibrarh Goit HepaBHRIMB (HANp. COKPLITOE OTH MPOTHBHAKA BMB-
Hie XarDb, KOIBUYTH H T. I.).
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apmig yuorpebieHie He IIaJROCTBOJIHHEIXB NUCTOJETOBBH, KO—
TOpPEle COCTABIAITH Yyiie apXeOlorH4ecKyro pLIKocTh, a pe-
BOJIBBEPOBB, YIIOTPeOIAeMEIXD BB BOWCKAaXb BB JaHHOE Bpedd.
HbroTopeie €TOATH 3a TIAJKOCTBOJIBHBEIE IIHCTOIETH BB BUJLY
MeHbilef, O0yATo OB, ONACHOCTH JXJAA IKU3HHU U 3L0POBhA pa-
HeHaro npoTuBHUKa. Ho 3T0 MHbHie HeocHoBaTeabHoe. Ilpu
TIaJJKOCTBOJBHOMB NMHCTONETE MOKHO TIafkoil nyxell yrogurp
IpAMO BB CepAlie HIM Pa3fpoOHTh KOCTH, 2 KOHUUYECKOIO nyneil
MOIKHO NpPOMaXHYThCA MJH. HONACTh BB MATKYIO 4acTh.

B) OGHIKHOBEBHO II0€IHHOKD IPOUCXONUTE NPH CekyHOAI-
INAZY, HO OH'P BO3MOIKEHH U 0e3b CeKYHJAHTOBD (TaKb HA3Hl-
BaeMHI{i rencontre) u orcyTcTBie STHXB NOCPEJHUKOBD BO BpeMsI
caMaro 604 npecabayeTca HalIUMB 3aK0HOMB (1509 cr. Yo, ).
Ilo (paHLYSCKUMD OOHIUAAMD, XydIb 6e3B cBULBTeNel He CUH-
raercd xyainpio !). HE1s coMAbHIsA, UTO CeKYHIAHTH He TONBKO
peryaIupyioTh 60i, ycTpaHdad H3D Hero Bce TO, 4TO ABISe1TCd
MPOLYKTOMB 310051 M MECTH UJIH U3IUUIHATO CaMOXBaJIbCTBA, HO
OHY HaOA0JA0TH U 33 TEMB, YTOOH NPOTHBHUEM COOJI0LaId BO
BpeMsA caMaro 60 BCh yCHIOBIeHHEIA NpaBUia, a He IpeBpallain
OBl ero BB NpPOCTYI DE3HIO MM YMEILIEHHOE IOCATATEIBCTBO
Ha JKH3HB M 370poBbe ). OJHHMB CIOBOMD, CEKYHNAHTH He-
CyT'h HpaBCTBEHHYI0O OTBETCTBEHHOCTb Bb Abib moepuHka u
00d3aHE BHOCHUTH BB JIBI0 YMUDPOTBOpAMIiee HAYalo, HO He
IIpHjlaBasg CTOJNKHOBEHiI0 IpeyBelMYeHHAro 3HAUEHidA.

Yucao cekyHIaHTOBD OOKIKHOBEHHO II0jaraeTcd MO JBa Cb
KaKJIoH CTOPOHH; HO AYdIb BB HNPUCYTCTBIM 0OJHOTO CEKYH-
JAaHTa Y Kamgaro NpPOTHBHHKA He 0yXeTds HempaBWIbHOIO. IIo
QpaHLY3CKUMD O0OBIYAfAMDB, BB CEKYHIAHTH U30MPAIOTCA JHULA,
HeNpMYaCTHHSA Kb JaHHOMY ABly, OOCIyKHUBIIEMY HOBOXOMB
Kb NOeJUHKY, M IpPUTOMH IOJAL3yIOmisca XoBkpieMb CTO-
POH'B; IOITOMY He MOrYTH OHITH CeKyHJaHTaMm: 1) auna, uMbio-
IliA caMy NpaBO TPe6OBATH YROBIETBODEHIS OTH OJHON H3B
CTOPOH; 2) JUOA, CaMH YYaCTBOBaBINis BB OCKOpOIeHiW, 6BIB-
LIeMB NPUIAHOIO MOeLUHEA; 3) OTeIh, 0paTh, CHIHB W B0OOmEe
01H3Kifl pOJCTBEHHHKSs He MOTYTH OBITh CEKYHZAHTOMB HH Y
CBOET0 pPOACTBEHHHUKA, HM MPOTHBD HEro; 4) JIMua, IPo KOTO-
PHIXP H3BBCTHO, YTO OHM HAPYUIMIH NpaBHIA JY3JId MM yya-
CTBOBAXH BB TAKOMD HapylIeHid.

1) Verger, 164 c1p.
?) TaraHNeBT, 228—229 crp.
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Kamppit u3p AysiasaHT0BE BIIpaBh 1001arofapulb CBOHXD
CeKYHIaHTOB® U BEIOpaTh ce6b Jpyruxs, M HAOG0pPOTH: Ce-
KYHJAHTH MOTYTH CIOMEUTEH ¢B ceba cBoM 00A3aHHOCTH. ITO
TOUyCRaeTcd JHUILG IO Hayala AY3IM U JVIIAHTH HeMeJJIeHHO
u3pbmaers 0 TOMBH CERYHIAHTOBH CBOEro INPOTHBHHKA, U
BHOBb H30paHHEIE CeKYHJAHTH BCTYNAlOTH BB MeperoBOPH Cb
ceKyHJaHTaMu Jpyroit cropossn. KB BHO0OpPY CeKyHIAHTOBH
cabpyers OTHOCUTHCHA C'b YPEe3BEIYARHON OCTOPOMKHOCTHIO, TAKD
RaKh UMD NPAXOAUTCS BBEPATH UeCTh U KU3HBL cBo0. Odg3aH-
HOCTH CeKYHJaHTa He TOJBKO BH TOMB, YTOOH YNPABIATE 60eM'b,
a U Bb TOMB, YTOOH CIHOCOOCTBOBATEH O.JaropoOJHEIMB 00pa3oMb
MUDHOMY YJaskeHi0 cToXkHOBeHiI0. Heplarko GeiBano, 4To He-
3HAUUTENbHHA CTOIKHOBEeHif,—KOTODPHA Moriu 6B ¢b ycenb-
XOMB OKOHUMTHCA MHUDHEIMEB NYTeMB, 0€3B BCAKAro ymepoba
IJIA 4eCTH,—NPUHUMAIHA Upe3BHYANHO Cephe3HEIl Xapakrepsh
€JJMHCTBEHHO 0J1arojaps CeKyHTAHTaMb., A IOTOMY, CEeKYHJAaH-
TaMd crbayers u30MpaTh jaofefl ceppe3HEIXh M HUMBIOMUXB
JA0JAtHOE IOHATie KaAKP O BamMHOCTH 0083aHHOCTEH CEKyH-
JaHTa, TaKs ¥ 0 DpaBunax® Ayaan. IIpuHarie Ha ceda 3Toi,
BIOJAB 0TBLTCTBEHHON 0013aHHOCTH, COCTaBlAeTs HPABCTBEH-
HH# u cBAToft joars ToBapumecTBa. IloaTomMy oguueps 4Ya-
¢TH He UMEBeTds IIpaBa OTKA3aThCA OTH O0ABAHHOCTH OBITH
CeKYHIAHTOMB, 33 HCKIIOYeHieMBb THXB clIydaeBh, KOIAa AY3Jb
He paspbuieHa cyjgoMpb o0mecTBa O0QUIEPOBH, HIH KOTJAA
J\Y3IAHTHl IIpefmoaaraiTh JpaThCA HECOIJIaCHO CBb YCTaHO-
BICHHEIMU CeKYHJIAHTAMH YCIOBiAMH.

') CeRyHJIAHTH BEIGUPAIOTH H3'B CBOEH CPEJEl «CIMApuLe0—
pacnopadumers» (nocpefEuKa) u mocabpnil HemocpercTBEHHO
Ha0XI0JaeTh 32 NPAaBUIBHEIMB XOJ0MDB 60A M paspbiiaeTs He-
nopasyMbHis, BOBHMKAIOLIiA BO BpeMs MOEIHHKA ').

CeRyHIaHTaMb CIBIyeTh BO3NeDPKHUBATHCA OTH BCAKATO
pasriaanienia jgbia, Bb KOTOPOMB OHHM NPUHUMAIM YdacTie, U
Bb 0COOEHHOCTH OTH NOJIEeMAKH BB NedaTH.

1) Buiso6s v npunamie 65,3060 CocTaBIsIOTE CaMEe IEPBEIE
momeHTs aysam (§ 13, m. I); 3a mHuMm cibuyers npu Bed-
KOMB, TaKb CKa3aTh, HOPMAIBHOMH NoefnHK® Hambonbe cy-

*) Pacuoopszgrens (crapwiit) NMoab3yeTcs 0COOBIMD ABTOPUTETOMB; LOITOMY,
KOIZa CEeKYHZAHTHl He MOTYTH DPAATH Kb COlNAIUeHil0 MemIYy co60I0 OTHOCATONHHO
yenoslfi Iy»aM, TO BL TAKOMT cIyYab AONKHEL NMOJYEHHTLCA CrO OPATOBOPY.
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IeCTBeHHAA MOATOTOBHTENbHAA YaCTh — NEPCLOGOPH MEIEJY
CeKYHJaHTaMU, BEIOPaHHEIMU cTOpoHaME !). Ouiueps, Memay
KOTODEIMH IIPOM3OLLIO CTOJKHOBeHie, BEIOHDAIOTH IO 060 Ce-
KYyHIaHTa 43P cpefsl ToBapuniel. CeRyHXaHTH IIpeLBapHTEIbHO
JIOIEHEI 03HAKOMATBCA CB o6cTogTeNncrBaMH Xbra (CTONKHO-
BeHif) M ¢b IKeTaHiAMH CBOoero KiieHTa 2), a 3arbMb yaice
OHM (CeKYHJAHTEI) CXORATCA U BB 00I[eMT COGPaRin BEIACHAIOTS,
Bb UYeMb HMEHHO COCTOHTH OCKOpOJNeHie M KOTO HUMeHHO
crbryers CY4UTATH OCKOPOJIEHHEIMB; NOCHb yero 06A3aHH OpH-
JOKUTh BCB cTapaHis Kb MUPDHOMY paspBlleHil0 BOSHHK—
muxs Hegopasymbwift 3). FKeam 6B ofHAKO 0Ka3amoCh, 4TO
CTONKHOBeHie OFINO JBACTBUTENHRHO CEphe3HO Ha CTOIBKO,
9T0 HelXb3d HOKOHYUTH IBI0 MUPOMB 6e3d ymepda IId 4ecTH
Kagoft n1u60 H3B CTOPOHDB, MIM €CITH NMPOTHBHAKU OTKA3AIHCH
BEIICHUTH MCTUHHYIO IPUYUHY CCOPEI, 3asIBUBH I10j'hb YECTHEIMD
CIOBOMB, YTO UPUYMHHE TAKOBAar0 yMOJYaHiA IpeJCTaBIAIOTCA
IBiCTBATENbHO Cepbe3HRIMM, TO M TOTHA CeKYHIAHTHI JOJMHEI
yoorpeduThs Bch CTapaHia, YTOOH XYaJb COCTOANACH HA yCIO-
Biaxp Hamooxrbe JBFOTHHIXB M paBHOMBPHEIXE. 000 BceMb
3TOMB COCTABISIETCA MNPOMUKOAS, KOTOPHI IpeIbABIAETCS
LysnaaHTaMb. Ilo okoHuamin ke JyasaHm cocTaBiagercss Apyroit
MPOTOKONB.

e) Carnsis ycano6ia, onpepbisgeMsls KysIsSHTAME HIM CEKYH-
JaHTaMH, MOTYTH OTHOCUTHCH HJIN Kb CaMOMY NOPAJKRY 604, HIH
K'B. €T0 NIpeJmojaraeMeMs nocabacTBiams. UTo KacaeTca nepBoi
rpYINH YCIOBil, TO OHH 8aBUCATD, TIABHRIMB 00pa30M'b, 0T POJA
BEIOPAHHATO OPYIKiS M NpPefCTaBIAIOTCS BB 0COGEHHOCTH Pa3HO-
0o6DA3HBIMU IPY AY3IH HA OTHECTPBIBHOM® OPYIKiH, T. €. HA OH-
crojieraxs *); a M0 OTHOIIEHI0 KO BTOPOX— pasiTudaioTh TPU BHA
Ly3ad: 1y3JIb 0 epBoil KpOBH, IY9Ib 0 HACTYILIEHI HEBO3MOMK -

') OTE nepcroBophl A0JKHBLI BeCTACh BB cTporoii Taiink.

%) [Aya1a8TH HE BH KakoMD cayyab He goaxum HMETH CcHoluediii win mepe-
IOBOPOBB CE CCHYHJIAHTAMH HPOTHBHOIT CTOPOHKI, I HA0GOPOTH: CORYHIAHTHl HH-
KOTJa He JOMKHBI HMBTh IMUHKIXD CHONIEHINT ¢Bb caMOMB NPOTHBHHKOMB, & TONBKO
Cb ero CeKyHIadTaMI.

%) Ilpexae ybMT He O3HAKOMATCA BB TOYHOCTU Cb KCIAHIAME CBOEro KiieHTa
H He II0OIyYyaTh OTDb HEro HaJIeXAIMNXbD NHCTPYKIUill, cekyBAAHTHI He nMbioTH
1IpaBa CXoAuThbcAd Aad o0maro cobinanis.

4) Takt ¢panuy3ckie obmuan pasimyaiors duel au pistolet a pied ferme, a
volonté, & marcher, & marcher interrompue, a ligue paralltle, au signal (t. e. Zyann
H& IACTOJIeTaXD, CTOS HEelloIBHKHO; IYIh CTOA HENMOXABRMAHO M CTPhIAa OpOB3BOIbHO;
Cb JBH#eHieND BIepelb, Cb 6e30CTAHOBOYHBIMG IBIKEeHIeMD BIepeld; Cb IBAKeHIeMb
1o NapaiieJLERIMTD JHAIAND, IO CATHATNY).
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HOCTH CO CTODOHEI OJHOTO0 H3B AYJIAHTOBB NPOJOMEATHL 00
i aysas jpo tsaakkoil pansr (duel & outrance), m gyaas
¢h yeaoBieMb OnMThcA Ha cMeprb. Ilo cymecTBYOIHMD 00BI-
JasgMb CEeKVHJIAHTH He JONKHE IIpejaaraTb JAyalb <Ha
JUBHD WM Ha CMePThH> MM corjaliarbcd Ha Hee '). Cmorps
N0 BasKHOCTH OGCTOATEIHCTBH, BEI3BABUIAXB NOEIHWHOKB, BB
BUXE UCKIIOUEHid, KoTja XEI0 HIETH 0 THKKOMD 0CKOpOIeHin,
MOKeTh OHIThL IIOCTaBIEHO BB YCIOBie BeCTH JAYy3db X0 IlepBoil
‘N0TepU OJHUMB U3Dh NMPOTHBHUKOBH BO3MOMLHOCTH IPONOIMKATH
ee, Mo monayueHis paHH KEMB aAM00 H3B NPOTMBHUKOBB. IIpn
noejuHKT Mie Ha IHCTO.JeTax'h, OHBH 0€3yCIOBHO OKAHUHBAaETCH
BHITYCKOMD 3apaHbe HasHaueHHAro 4ucia BEICTPEIOBB, KOTO-
PREIMH JOJKHE OOMBHATHCA IIPOTHBHMKHM, XOTSA OHl IPH 3TOMD
¥ He MPOM30mN0 NopaHeHidA. OOWKHO6EHHO NPOUSEO0UMCH
MOXKO 00UHE OOMIHS BLCHPHAGMU, W Jaie IPH CAMHIXD
TAXKKUXD OCKOpOJIEHIAXD He JoNyckaeTca Goabe Tpexs 00ME-
HOBB, He NPUHUMAA BB yBaKeHie pesyrprara. IIpum Beskoi
Ay3IM Ha NHCTOJETaXh CEeKYHNAHTHL MOTYTH CMATYUTH €e CO-
KpallleHieM> BpeMeHH, ompejpbiasemMaro Jis Dpou3BOJCTBA BHI-
cTpb10Bb (0OHIKHOBeHHO HasHayaerTcad 10 um He Membe 3 ce-
KyHIB), HO BO BcgKOMB cayual, sta Mbpa He jpommHA Ja-
BaTh KaKOH-Iu60 BHEIMOAHI OJHOMY H3H IPOTUBHHKOBG.

Y Hach, Bb BO€HHOMB BBIOMCTBE, Cygml odmecTBa Ofu-
1epoBs 2) HrpalTs HBKOTOPY pOIb BH YCTAHOBIEHIN
yCIOBifl nysau: OoHM 00A3aHE YHOTPeONATH CBOe BIisiHie Ha
CEeEYHJIAHTOBD BB BUJAXh YCTIpaHeHid HecooOpasHO TAMKEIHXD
yCHOBill Iyanu, BiIeKyNHXB 3a co60# rubenbHEId mocabucTsig
(I, § 2, I cr. 0. 3).—Bs HBKOTOPHXB ciydasxs (5 1.
I cr. Op. o B. B. 1894 N2 118) 3aK0OHOMB YIOTHOMOUHABAIOTCH
M HaYaJbHUKM YaCTH BIiATH Ha yCTaHOBIeHie YCIOBi#t pyanu.
(Cu. T 9., § 2, m. 5).

") Hame 3akoHOTaTeAbCTBO, & Takke HEKoTOpLIe NHOCTpPAHHBIE KOJEKCH CTPOTO
npecabiyloTs nogo6Haro poxa Ayaib, a HTalbAHCKOe YloixeRie (243 ¢T. 4 1 ) noj00-
HAro poja AyaIb He cuuTaeTd 1yaabio. Haue yioxeHie roBopurs o ciyyal Takoro pofa
BB CT. 1504 1, Tpedya A1 KBalR(pUKAILix, YTOOB IPH CAMOMB BbI30BB GKI0 noJ0OMKEH)
ycioBieMs O0HThCA Ha cMepTh H uT00bl mocabiacTsieMb cero moejnHka 6Gnlia cMepTh
01HOr0 03B 1YIIAHTOBD WIA HaHeCeHie cMepTelbHONi paHbl,—KapaeTh: CChLIKOIT Ha
poceneHie Toro, KTo NpelloxkAIL n010680e ycioBie, B 3ak1l04YeRieMB BB KphnocTH AA
Bpemsa oTb 6 aBrn 8 mbcauesd o 10 1bTE—TOro, KTO NPEESIB Takoe ycloie.

?). XoT4, KOBEYHO, 1y31H MeEKLY OQHIEPAME MOFYTL COCTOATHCA M MOMHMO CYXa
ofmecTBa o(EIEPOBT, a catroBaTelbRO (6€3Bb BCAKATO Cb €T0 CTOPOHLI NOCTABOBIEHIs
[0 TOBOAY CCOpHl, BLI3BaBlle# NOEIEHOKS.
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Kb comarbuio, 3ra pojdp Halllero Ccyja 49ecTd KpalfiHe
HAUYTOJKHASI: He NPUHUMAad YydYacTid Bb OpraEM3allid ¥ BHI-
DONHEeHIN I0eIWHKa, CYIh OKA3BIBaeTh TOIHFKO HPABCTBEHHOE
BIisIHie Ha CEKYHJAHTOBD Ch WHIbI0 ycTaHOBIeHia HamGoxke
cooTBBTICTBYIOINXD YCIOBifl ero (3 m. «NpaBUIB», IPHIOK.
Kb IPUE. M0 B. B. 1894 1. 3a N2 118), HO CyAs He HaeTb
HM Npejnucanilf, HU yRa3aHill 00 OcylmecTBIEHIM NOeIUHKA,
HU YcioBifi 6os, mpejocTaBias Bce 3TO CeKyHJaHTaMb. JTO
HDPAaBCTBEHHOE BIifiHie cyja BHEIpamaeTCd BB TOMB, UTO €CIH
CeKYHJAHTH 00paTATCSA BB CYLH CH <IOPOTOKONOMB> YCIOBilk
mOeJIHHKA. T0 CYIb, IO pa3cMOTpBHIH cero mpoToroja, Jaerd
YKas3aHis, He00s3aTeNbHRA JJd CeKYHEaHTOBB, BB BHUIE co-
pbra. Ha yCTaHOBIEHie ycuoBilt Hamdonbe cOOTBETCTBYIOMUXD
XapakTepy CTOJIKHOBeHig. Bb uHTepecax®s e pbia cabpo-
Balo ORI CYXy 4YeCTH MpeNOCTaBUTH phlnaroniee 3HaUeHie:
1a0H caMB CyIh YyCTaHABIMBAIG OB YCIOBiA IOeJXWHKA, a
CeKYHJIAHTH NPUHHUMAJIH OBl ydacrie BB 3ToMb cynb, BB Ka-
yecTBb cOBBIIATeNBHEIXT WieHOBD !). Taroe coBMBCTHOE ycTa-
HOBIeHie YycnoBifi mnoeguHka HauOorke TapaHTHPOBaIO OH
NIPaBHIABHOCTh 3THXDH YCIOBIfl.

x) Feau cexynoanmans ne yoacmca yaadums 0110 mup—
HYMS NYMEMS UIU ECAU OHU OKONYAMENLHO YOWOULUCS, UMO
ORA0 HE MOKNEMS KOHUUMGEA 6638 0ysru, Mo OHY CO06WA
ONPEOBAAIOMS YCA061A O0YIAU: HUSHAUAIOMS PO0E OPYHCIA
U ONPeOnAAIOMS 6U0S OYIAU, OUCMAHYIIO, MICNO U BPEMA
004 %), 0 uEMB U COOOWAIOMS COOUMES KILEHMAMS, U ECAU NO-
CAMONTE COLMACHYL, MO GEPYME €8 HULE 00MmWanie co6a00ams
UTE PRUENIE YECMNHO.

IIpu BrGopb opyxiaA CeKYHJAHTH JOMKHEL C000pa3so-
BaTbCA HE TOJBKO CP TAMKECTHIO OCKOpOJIEeHisd, HO M Ch Kela-
HieMb OCKOpOIeHHAro, KOTOpOMY, IO 06HIYAI0, MPUHAIEKATH
IpaBO BHIOOpa OpPYKid, pofa [AysdH M pascrosHid. OO0BEMB
BTUXH NPaBh OCKOPOJIEHHATO 3aBHCHTH OTH CTelleHH (POJa)

) Heuero omacaThcsl CeKYHJAAHTOBB, KOTOpHle (cibayernr mpuriamarh 0o of-
HOMY OTDb Kamjoil cropoEm), EmBA aBa rozoca. He MoryTh mMbTh phuraromaro
30ayeRid Ha NOCTaHOBIeHie CYAa.

?) Ilo ¢paBLY3cKUMD OOBIYAAMD 1PGEUALHUI0 XY3NbI0 HA NHCTONETAXD HOYH-
TaercA 1yaab Ha pascroAmin orb 15—40 wmarosd (12—30 metres); o6hKEOBEHHO®
pascroanie 30—25 marops. Ilyarb Ha Xec4TE Imarashk CYETAETCH Y&e HCKIIOUH-
TelbHO10. FICKIIOUETENbERIA Ke XYAIN IOMKHH OnTH pBmHTe1bHO OTBEPrEYTH. (CM.
ceit § mys. IV).

n. wmorigosckifl. 10
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ockopouenia (offense, kaxs HasEBaeTs PpaHIY3CKill NHCaTEND
Verger) !). Oftense cocraBigers BcAkoe CI0BO, MHCHMO, DH-
CYHOK'B, JKeCTh, YJIapb, OCKopOIdiomie caMouiolie, JeJUKAT-
HOCTH MM decTh auna. CTeneHM U OTTBHKM TaKOL0 OCKOp-
0JeHig 0e3K0HEYHO pPas3zHOOOpasHEI, HO OHM MOTYTH OBITH IIOJ(-
BefleHH OB TpU TJIABHHSA TPYNNE: 1) ockoplieHie npocToe
(1erroe), T. e. TaKoe, KOTOPOE He 3ATPOTHBAETDH CAMYI0 IECTDH
yeaoBbKa, a JUIOb Kagig Jau00 HeCYIUIeCTBEHHHEIA CTOPOHEI
ero XxapakTepa, ero BHBIUHOCTh, NPUBEIYKM U T. I.; 3TH
«JIeTKig 00UJABI> JONYCKAIOTh H3BUHEHie M IIpUMUDeHie; HO
3TH JKe O0MUJBl. BEIPamKaACh Bb 0C00eHHO-A3BUTENbHOIT dopmb,
MoryTs AbiIaThCcd THIKEHMMHU; 2) ockopOleHie, CoeJJUHEHHOE Cb
opansio (offense avec insulte); m 3) ockopbremie, coexu-
HeHHO® €b T000AMM, paHaMH, yjgapamu, jpbiicreiems (offense
avec coup et blessures); kb sroft mocabureit rpynnb orHo-
cHTCS B3BeJleHie TaAaKMXE OOBUHEHiH, KOTODHIA I0ATCH He-
HA3IafAMBEIME OATHOMD Ha 4eloBbKa, Kakb HAIp. 00BUHEHie
Bb HH3KHX'h IOCTYIIKaxb, BB mypiepcrBt u T. m. ?).

Ocrop6ieHid, ykasaHHBId BO 2 W 3 DyHKTaxh, KaKb 3a-
TPOTUBAIONIiSA YecTh 4eJloBbKa H ero xodpoe MM, NPU3HAIOTCA
MANCKUMU, TIDE UYEMDB <O0CKOpOIeHia pbiicrBieMb BCAKAro
poja», BO BCAKOMT ciydyab, OTHOcATCA Kb pas3paAly OOHIE,
He JONyCKalolIMX® npumupeHis. Paspbmenie Bompoca o xa-
pakrepb O6uUAH OpegocTaBiAeTca CYRy obuiecTBa O(pUIEPOBH
MI¥, Op4 HeuMBHIM TakoBaro, HayaJbHURY YacTH; OpHU 4eMb
Heo0XxoauMo uMBTH BBF BHAY ciabmyiomee mnpaBuio: He CIb-
IyeTh cuuTaTh o0uAYy (OoCKopOieHie), HaHeCeHHYI BB He-
Tpe3BOMD BHLE, HapaBHE ¢b o0ujgoil, HaHeCeHHO BB HOP-
MaJIbLHOMB COCTOSHIM H 3J1paBoMb yME.

CooOpasHo 3Toit rpynnunpoBKES 0cKOpOIeHisd, 0CKOpOJIeHHEIT
0oabp3yeTcd CIBIYOIUMHM 1IpaBaMU: OPU OCKOPOJeHIM IepBaro
poxa (upu npocroi offense)—BEIG0opE opyskia, npu ocKopoIERiN
Broparo poga (offense avec insulte)—Br6ops opy:kin u poga
Xysnu; mpu ockopGiaeHim Tpernaro poja (offense avee coup
et blessures)—BHGOPD OpymisA, poja JAysIH H pPasCTOAHIA.
IIo croBam®b Epoa(f(fowa, Bb HBCKOIBKMXD PBIICHIAXD PpaH-
LY3CKUXDH CYXOBDH OBIJIO IPU3HAHO, UTO OrHecTpbIhHOE OpYyikie

') Cu. Borme, crp. 136 (nyuk. V).
‘) Lo ¢panmysckomy ofbiualo He JONYCKAETCA BbI30BL B OTMINeHie 3a mo-
BpexJeHie AIA CMEpTh, NPHYAHCHHKIS OZHOMY M3 UPOTHBHHKOBS AYAIH.
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JOJNAHO cudTaThcAa Oonbe CMepPTOHOCHRIMB, YEMP X0JIOMHOE
(Cmabbon, crp. 322—323). Ipu BrOGopF ormecrpbiabHArO
OpYJKifg — Ipej0CTaBIeHO IPABO Ha « TUCI0 IyJib» . Beb 31w yeio-
Bisl MOJIKHE OBITH Pa3CMOTBHE M YTBepsikJeHBl CeRyHJaHTaMH.

Ha o6udy me doasxecno omenwuams o6udos sce, a oTBb-
THBIIiH—-TepsAeTs NpeMMYNIeCTBa BB OTHOLIEHIM HOETUHKA;
a ecind oOueHHEIH OoTBBTUABR Oonbe Tamkolfl oOmpoh, To
<AMP IIpeBpamaeTcd BB OOHIUUKA.

Bb ciysab HenpuHATIA 0CKOpPOIEHHBIMD U3BHHEHId !),— 10
pblIeHil0 CeKyHIaHTOBH,— OHD TepdeTh CBOM NpaBa U BHIOODH
opy:xia pbmaercd :mpedieMb. CeKyHJIAHTH MOTLYTH OTKIOHUTE:
X0JOJHOE OpYy3kie, eciu MXb RIieHTDH, BcrkjacTBie naypbueHia
PYEKH, He MOKETH BIaLBTh 9TUMB OpY:KieMb, UIU eCIH KIieHTH
6e3b IpaBoil PyKH MK 6e3B OJHOM! HOTH ), MM Ny3]Ib Ha NACTO-
JieTaxb, €CIH HUXPD KIieHTH OJHOTIa3Hi M ecId OHBH He Ha-
HECH OCKOpOJIeHis BTOpParo HJIM TPeThAro poja. Bo Behx®
CIy9asx’hs OTKIOHEHiA XOJOJHATO OPYKid OCKOPONEHHEIH II0Jb-
3yercd npu BcEXB pojiax’s OCKOpOIEHid MpaBOMB BEIOOpa poja
JysId Ha OUCTONETaXb M pascrogHid 3).

3 00UNCENNALO, CNOCOOHAZ0 CUMBCA, OPY20MY 66200UMS
Ha noedunoks ne 00360xaemcs. Ho eciu 0cKopOieHie HaHe-
‘ceHO0 HEBCKOJIBbKUMH JHIAMU coo00ia, TO o0MaeHHEI umbers
npaBo HM30paTh OJHOTO HM3b OOMAUYHMKOBH M BEI3BATH ero Ha
JIy3Ib; a ecI¥ CIYy4UTCA Hao060poTh, TO OOMKEHHEIe BEIOH-
palTh OMHOTO ILpEACTaBUTeNs, KOTOPHI ¥ BEI3EIBaETH OOHJ-
9HKa, ¥ Bb JTHXD CIyUaAXb U3GPaHHBEIN NpPeNCTaBUTEND IOJb-
3yerca BchMM mpaBaMu o0HIEeHHAro.

3a KaRAYI0 00HAY LONYCRAETCAd JHUIb OFHHD MOeTUHOKD.

NoaroToBUTEAbHLIA ABHCTBIA Kb 6010.

§ 14 a) Cexyndanme 0oxzcrs 03u60mumsca 005 0py-
Hiu u, 00 OMMPABAEHIA HE MIBCMO 604, 0CBUOWMENLCIEO-
6aMb €20 ,—COOMBILMCMBYEMS AU OHO MPECYEMbME YCIOBLAMS

) OxHO npA3HaHie HeCOpaBeilABOCTE CBOCI'O IIOCTYIKa He MOXETH CYATATHCA
n3paHeRiens. IJolo0HHIT ¢akTs ne JomrxkeHRs HHEKOrJa o6cyxiatecsa Ba MEcTB
Iy»1d, Ho Bcerga 3apaske. IIpn ockopbiaemin sa nucbMb, cabayers nm m3BEHATHCA
NAChMeHHO.

?) Ho 3To mpaBmio TepAeTb CBOI0 CANY NpH HAHECOHIHm TAKAMH JANAME OC-
ropbIeRia TpeTpATO pola.

*) Ho »To upaBo He OrpaBOYEBAETH YKAa3aHABIXD Bblle 00f3aBHOCTEH CEeRYH-
JNAHTOBTL He 10NYCKAThL 6OphOBI ¢HA KH3HEL HIH HA CMepTh» A JHCTaHUin, onmpeib-
JeHAOH 114 NpaBuabHOR Ayand, T. e. MeHbe 1D Niaross.

10*
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(cM. npexsuaywitt §, nyn. IV). Opyacie docmasasnemen we
MIBCMO 0YIAU CERYHOAHMANY U NEPEOUEMCA NPOMUSHUKANS
npeds navaaons 60a. Cexyndanwmes e 06a3anss npusecmv
€3 €06010 6pava '), 013 nOO0auw MEOUYUHCKOU NOMOULN.

Bo BcaroM® ciayuab, npejBapUTENbHEIS YCIOBiA JOJKHEE
OHTH Ha CTONHPKO PasyMHO CTpord, 4ToOH mociabpoBaBuiiil 3a
TEMB IIOeIHNHOKD He uMbIp Buja mMYTKH HIN COCTS3aHiA BB
HekycerBbl BaaxTe opyskieM®.

6) O6m cmopons. 006aA3aHs NPUBHIMS 60-6PEMNA HA MICINO
noedunxa. Ilpomedaenic donycrxaemca wne 6oawe 15 nunyms
068p$8 HASHAUEHRAZO0 CPOKU s 110 HCTEUeHiH 3TOT0 CpOKa MOJKHO
VAaIUThCA U CEKYHJAHTEL COCTABIAAIOTH 00b 3TOMB NPOTOKOID.

Ilo ucmevensu 10 munyms, nocan npubbmia npomus-
HUKOBE UA NTCMO, OYINb O0XHCHE ObIMG YHCE NAYAMA.

B) Hpubueuu na mincmo nocdunra, npomuswuku u ce-
KYNOQHMBL 61BHCIUCO NPUBHMCMEYI0MS (TIOKIOHOME) Opyes
Opyea, npunems nepevie TPAHAME NOIHOE MOJUAHIE.

r) Samnms CeKYHOAHME, PACROPAKCGIOWIHCE 0YINLI0,
0%AaemE NONBIMKY KS RPUNUPEHII CMOPOHS., 63 MIXE CAY—
waAxs, %0200 CYOOMs O00uecmen OGiuyeposs nPUSHABAROCH
COSMONCHBIME  6000Ue O00NYCIMUME NPUNUPEHIE U KOMOPOE
panme He MO0 NOYEMY AUCO COCMOAMBLA *).

1) Ecau npurupenie ne cocmoumca, mo pucnopadumers
npedaazaems 0OHOMY U8B CEXYHOAHMOBS MPOUECING BCAYLE
<6b3063> *), U CNPAUUEAEMS NPOMUCHUKOBS, 00A3YIOMEA AU
OHU  UECTRHO GLIMOAHUIMG USNOHCEHHBLA 65 6bl30615 YCA06UA.
Ilocan ymeepoumeasnazo omenme, pacnopadumers 00sAc—

1) IIo BO3MOMKHOCTH, IO OZHOMY Cb KamJoii CTOPOHLI.

2) Cyza no TeKCTY Haulero 3akoHa 0 1yaad, 3TA 0043aHHOCTL CEKYHIAHTOBDL
orpaEgueHa Bb ThXb caiyyaaxs, Korza cyib obuiecrsa o(picpoBs UPHA3HALD HE-
BO3MORHBING IPENHpeHie H NOCTAHOBHIB AY21b Heo(6X0INMOIO; HO Bb OCTAIbHHXD
c1yyadxb, a BMeHHO—KOrJa CyAb NpuHuMars MEpel Kb OPEMMpeHil0, HO TaKoBOe
HP COCTOANOCH, WIHW KOrZa Ayalb COCTOMTCA NOMHMO NOCTaHOBIeHis cyla obme-
cTBa 0(ELEpOBD,—CEKYBAAHTH 00S3aBhl, IPeAb CaMbLMb 00eMb, 1bIaTh HONMTKY
Kb IPEMEpPERi0 XYAIAHTOBB. OTa 06A3aHHOCTh YCTAHOBIEHA Jake HAIINMD Yro-
IJoBERIMB kogekcoMb (ca.: II u., § 26,—cr. 1507 Yioxen. o Hak.). Bp I'epuanin
n0Z00RYI0 mocabIAION ULONLITKY Kb npaMApedilo, Ra mbcrd 6oa, abnraors open-
craBerelb «CoBbTa mocpegrmkoBB» cyxa yect BAE «<Jlo6pocoBberHuit> (Un-
partheiischer), BrOrRpaeMhil cekyRIaAHTAMT H KOTOPOMY NpeNOPYYAETCA BECH XOAD.
noeJAHKA.

%) Eciu «<BH30BB>, T. €. JCIOBiA Ay?IE He HAOHCAHH, TO 3TH YCIOBil roBO-
paTCa pacnopsiATcIeNs HAa DAaMATh. PeKoMeBAyeTcA COCTABIATL 3TH YCIOBia
nACbMeHHo. BHI30BB IOIKeHD cojepxarh BKpaTiuh HXB o0603Bavenia: 1) micra,
2) BpeMeHE, 3) opyxia B 4) cnenialbHLIXD YCIOBiif.
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HACME NPABULL OYINU U O0PAUWAEMS BHUMANIE OYINAHINOGCS,
UMO OHU HE UMBIOME NPABE PAHLUE KOMAHOL. 2) <HATNHATE>
(npu moejwHKS XONOJHEIMB OpYHKieMbB) IOJaBATBCA Blepeb
M CKDeCTHTH OpYy3Kie; 6) «B3BOXUTH» MIH «KB 00I0» B3BECTH
EYDPEM, ¥ paHbe BTrOpMUHOK KOMaHJAHL «CTpbIATE» He IpPOH3-
BOJATHL BHICTPHIA; @ N0 KOMAHOW <«CTOH > 00A30HBE M2HOBEHHO
RPLOCTHRAHOBUMBCA .

e) ITocrs sroro abrarorca mocabpHia pacHmopamKeHid:.

Cexynoanmes 0603HAAIOMS MIBCMO NOEOUNKA, T. €. 0TME-
9ajoTh MLeTa Aad OPOTHBHUKOBG, IO BO3MOKHOCTH Ha CTOJBKO
OHO000pa3Hplid, YTOOK HH JJIS KOT'0 UM3Hh HAXH He IPOUCTEKAIH
66 Kakig au60 BEITOXE OTH JydIiaro pacnpepbieHia cox-
HEYHEIXD Jydeit, orTp BbTpa M IIpeMETOBB, HAXOAANIUXCH
noszaxyu. IlpexbapHEIa TOUKM (0apbeps), 4yepesh KOTODPHIA IIPO-
TUBHHKH He JOJKHBI IIePeXOIHUTh, 0003HAUAIOTCA NAIKaAMU,
BbTRaMM 1IN OBIKIMM KapMaHHBIMHM IIATKAMH.

IIpm jysnu X0MOXHEIMB OpYsKieMs MECTa 14 NPOTUBHUKOBD
JOJIKHEL OBITh YJaJeHBl Ha CTOJBKO, YTOOEI KOHIE IIOars
(rorja GofiLEl TMOXAIOTCA BIeDPeNh) He KAacalUCh APYI'B APYTa,
a MeKJIY KOHIAMM cadeib (mpu BeImaxh) 0Kazaloch MPOCTpPaH-
CTBO BB OXUHB MeTph. IIpM JTysnm Ha nHUCTONETaX® BTH MbcTa
0003HAYaI0TCA Ha IPOTAKe i 15 —40 maross Apyrs OTH pyra.

Cexynoanmy 3apANcawOms Opyicie He MOPONACs U C3
BEMUNATIUUMS BHUNANIENS; CNEPEA SUPANCALIS 00HQ CMO-
POKR, NOMONS OPY2aA, HO O0ASAMENHO 68 NPUCYMCMEIU OPY-
20%. VIHorna 3apAMKa0Th OUCTONETHI 3apanbe, IpeLoCcTaBIASa 3TO
opysxelfiHOMY MacTepy (BOOOLIE TPeTBEMYy JHIY ), HO B NPUCYT-
CTBiH CEKYHJAHTOBD 00BHXE CTOPOHD; HOCIH U4ero OHM NPHHO-
cATca Ha MBCTo Aysad moxb meuaTbio. Eciau y 000MXB fya3lIaH-
TOBB CBOM COOCTBEHHEIE IIUCTOJETH], TO MOKETH ORHTH UMB J103-
BOJEHO 3apPAMATH CAMUMD BB IPACYTCTBIH BCHX'H CEKYHIAHTOBE;
npu 3ToMBb mocabuuie coobmia onpe’Ead0TH BeAINYHHY 3apdfa.

Ha awcmn noedunsra cexynoanmes 06a3ameasno c6uon-
MENLCMBYIOMS ewe PA3E OPYKHCIE, COOMEMHMCMEYEMS AU OHO
€CBOEMY HASHAUENLIO.

Cexynoanmas, 6pocaroms sipe6isi na opyxcie ') w Mwemo.
]]pu NOCOUHKI> HE& TONOOHOMS OPYIHCIU— CHUMAEMCA BEPX-

1) Jlonyckaercs, 4To6hl OANEB H3D CEKYBAAHTOBD 3ap:KAIB NHCTONETH BB
OpPHCYTCTBiA OCTAJBHLIXB, NOCIS Yero, 0TBOPEYBUIACH OTH HHXD H OTH AyAIAHTOBS,
vepeMbIINBAETH NUCTOACTH W, HAKPHIBH AXD UIATKOMB, 0PENaraeTh AyHIAHTAMb.



nee naamoe (Kponb pyGawru) do nosace. Hss rapmanoss
6UHUMAEMCA 6CE, Dadce MPU NOCOUNKAXS HA MUCHOIEMATE.
Jexyndanmes yo0CmOBHPAIOMCA, HHMS I HE tPYOU Y npo-
MUBHUKE CB0EL0 KATEHING KAKOI0 AUOO MPEOMEMA, MO2YUyuLd
NAPAAUI6aAMy YOAPs UAU 0KAIAMY CONPOMUBTEHTE MY '),
U NPULIAULAIOTE NPOMUCHUK06E CATB006AME HA YKASAHNBLE
HCPEBIEMB MICMA, U, NO NPEONOHCEHTID PACNOPAIUMENT, Te-
peodaroms umns OpyxHcre.

SammMns CEXYHOAHM, CMAHOBAMCA ) PAOOMS € CEOUMNU
doernpumerarmu, ¥ TPUTOME TaKb, 4T06H He MBIIATH GoffinaM®E
Bb CBOOOJHOMD IBHMKEHIM M UTOOR KaMKIEIHI U3 COMEpHU-
KOBD HMEID B03Xb ce0da OXHOIO CBOEro CeRYHJAHTa U OJHOTO
HpOTHBHOﬁ CTOPOHREI; a NPHM HNOeJHHKaXdh Ha IMHCTOJETaXb —
Bb HECKONREHXH waraxb (7 — 8) BB CTOpOHY, 1O JIHEHIM, na-
parenpHOll HampasleHilo BeICTPEIOBB, M TakHMB 00pa3oMb,
YTOGH Kb KaKJIOMY NPOTMBHAKY HaXojpuicsd ONHIKe CEKyH-
JaHTH uysmoit. Pacmopapurelr CTaHOBUTCA BB HBCKOIBKNXND
maraxb BB CTOPOHY OTH IPOTHBHHKOBH U IIPUTOMB TaKb,
9TO6H OHH W MXB CeKYHJZAHTH OHUIH Ha ero IJa3axb.

Ilosadu cexynoanmoss cmoams c3 war0ot CmOPOHH
épavu °).

i) Pacnopadumens-cexyndanms nooaems xomondy u Ho-
wunaemca 00%.

Kpowt anub, yyacTBYONIMXD BB AYdIM, HUKTO H3B NO-
CTOPOHHUX'E JHWIIP He HUMBers Inpasa NPHCYTCTBOBATh Ha
mbers 60a. Memxgy TbMb y Hachs, BB apmid, BB HBKOTO-
PHIX'B IIOIKaXb,—BONDPEKH YCTAHOBIEHHHMB OOHYAsMB AY-
B1H,— OOeJMHKM IIPOMCXOLATH BB NPUCYTCTBiM BCEXB ofuie-
POBB IOIKA, BO II1aBb Ch NMOIKOBEHIME KOMAHTIHUDOME.

CyuiecTBO camaro noeAuHxa (607) Ha X0/10AHOMb OPYMIN ¥ HA NUCTOAETAXD
PasHble BHAbI NOEAUHKA HA NUCTOJETAXb.

§ 18. loedunvrs na xvaodnoms opyxciw. 1. Crapmif
CEeKYHJIAHTD (paCIIOPHJIHTBJIB) Ch JTY3JAHTAMH CTAHOBHUTCA Ha

) Hexenanie noIBEPrEYTHCA 3ITOMY OCMOTPY CYHTACTCA YKIOHEHIeMB OTbH
ays1d. Bepxuee naatve, oGbIKHOBEHHO, He CHEMAETCA, & CEKYHIAHTH OTOMPRIOTL
OTh CBOHXD K1ieHTOBD 4ackl, IOPTMOHE @ mp.

?) CekYHAAHTLl IOMEHB Takxe EMBTbL opyxie; HO CUHTaeTCA JOCTATOUBBIMB,
ecin 6yieTdb BOOpYikeHDb pacnopainTelb,; Bb nocibgrems ciayuak mpouie cekyn-
JAHTH JZ0JXHLI OWTh cHAGMEHLl OAXKAMH, NpHYeMD naikm, cxblagduist BB Buib
mnars, He jonyckalwTca (<IIpaBnza aysnm» Ppasma Qorp-Boarapa, nepes.
®denpp mana, crp. 42). Ofmmeph, pasymbercs, AOIKHW OLITh npA OPYXin.

3) PckoMenayeTesd, ecIE BO3MOXKHO, XKaxkoif cTopord npasectn ¢h cofio Bpaya.
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cpefluHy moud '), craHOBUTH UXD NOENb ceda, JpPYr'h Lpo-
THBB APYra 11 KOMaHIyeTh: <«TPH luara Hazajbv». Ilo Hcmoi-
HeHIW JY9ISHTaMH 3ToH KOMAaHJEI, pAaCHOPIAUTENIb JaeTh UMb
OJITHOBPEMEHHO OpYyiKie; 3aTBEMB OTXOIUTH Bb CTOPOHY M KOMaH-
AyeTh: «Kb 000 TOTOBBCA», W KOTJA NPOTUBHUKH CTa -
HYTH «en garde», OTXOXUTH BB CTOPOHY W KOMAHIyeTh «Ha-
yuHAH ».

Bofi naumnaercs mo KomaHmL: «maummaii>. Jlo srof
KOMaHJIE He JONYCKaeTCA CONPUKOCHOBEHie KIMHKOBB, a €CIH
OB 3T0 TPOM30OLIO0, TO MOCHbIHIe NOIEKHH OHITH pasbeIuHe-
HEl 1 BHHOBHOMY BB 3TOIl ONpPOMETYHBOCTHU cabryers ciub-
JaTh BEITOBOPH M MOTOMB yiKe BG30GHOBHTH NOeJHHOKH IO
NpaBUIaAM'b.

II. ITocrb KOMaHJH Ay9JAHTHE MOTYTH NOJATHCA BIlepels;
HAru0aThCs, KUJAThCA HANpaBO MJIA HaJabBO M HACTYNATh Ha
IIPOTUBHHKA C'b TOH WIM CB APYroff CTOPOHH (IPOM3BOJIBHO)
N03BOJIAETCS; HO MOJIL30BATHCA KOHIOMB CablIu U KOJOTH 2), a
PaBHO NapHPOBATh KIMHOK® CBOOOTHON PYKOIl Bocmpeliaercs.
Opysxie cabpyerd pepaxaThb BB NpaBoil pykb, HO MOKHO
ApaTbcs U Jepka ero Bb abBofi pyr’b, lpenynpeiuBs 005
5TOMB 3apaH’be CERYHJAHTOBH NPOTUBHOH CTOPOHEL 3), HO He-
BOOpYALeHHAS DYKa OTHIONb He JONKHa TNPHHAMATH ydacTid,
yAapH M YROJIH KIMHROMB BO BCh yacTH 1hia fonycKaloTCH.
Boobuie npiemMbl 60 JOMMKHBI COOTBBTCTBOBATH NpaBUIAMB
¢exToBaJIbHATO HCKYCCTBA.

III. Ecau y koro nu60 u3b NPOTHBHHKOBD BHINANETDH U3H
PYEB OpyiKie Had croMaercsa *), To NPOTHBHAS CTOpOHA He
uMbeTs npaBa BOCIOJL30BATHCA 3TUMD NI HaHECEHIA yjAapa
00e30pyseHHOMY. PaBHHIMB 00pasoMb, H, BOODYsKeHHEE TEME
JKe OpyskieMb, CEeKYHIAHTHI HeMeJJeHHO 00A3EIBAITCSI CBOUMB

t) IToie jyommkHO GNTHL uHCTOEe, POBHOE B YTOGK IyuH coinua He ocrbnasmu
IIPOTHEBHOKOBH:

?) Taxoit nocTyuoks cunrarcd Obl KOBapHBIMB Y6iilicTBOMB, Takb KaKkb Lpo-
THBHAKD OTb TAKHXD HEOXMIAHHBIX'D YAapoBb He UMbIL 61 BB BEAY 3AIlMBLIATHCA.

3) Ynorpe6aerie ¢, 6XTOBaIbHN XD NEPYATOKH HAXOARTCH Bb 3aBACHMOCTE OTH
o6oraaaro coraamenid: HagbTh ke 0OHKHOBEHHYIO, (OPNMEHHYIO NOPYATKY BCEria
paspburaerca. Moxuo o6BA3nBaTh ce6h cycraBb KHCTH DYKH KapMaHHBIMB HOCO-
BLIMB IIATKOMB, HO KOHIK ero He jAonxBsl pa3sbpaTnca, uto6nl He pasBlexarhb
I1a3b OPOTHBHIIKIL.

#) Ecayu Bo Bpems 004 opysic NpRIIIO Bb HEroJHOCTh, To o6a IPOTHBHAKA
DOINKHKEl NOJYYHTh HOBOE, HO H3B OHTOr0 OpaBRlIa H3BATH TOTH CIAyYall, Korja y
NpPOTUBHIKOBE Bb ynoTpebleHim cBoC COOCTBEHHOC OpyXie.
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BMELIATEeAFCTBOMD IpPeKpaTHTH 60ii. BochpeljaeTcad HaAHOCUTH
YZapH ynaBuleMy OPOTHMBHHKY U XBaTaTh €ro 3a PYKY HMIH 3a
opysxkie. ITocrs mepBoit paHE, a Bh BasmxHBAUIUXD CIydadXs—
IIPK CePHhEe3HOMH INOpaHeHIM OJHOT0 M3h NPOTUBHUKOBBH,—O00#
OOBIKHOBEHHO CuUHMTaeTcd OKOHUeHHEIMB. I[pu nopamernim, o06es-
OpPysKeHIM HIM TajeHid JydAAHTA KaMIEN U3P CeRyHJaH-
TOBH 00f3aHB IPioCTAHOBUTH 00ff KoMaHgo#: «croit!». Ce-
KYHIAHTDH-PACIODATUTENs MOMKETH NPIOCTAHOBUTH GOH M 10
Ipyro#t mpmumHE, HANp. NOTOMY, 4YTO OXUHB U3H IPOTHUBHII-
KOBBH MePeCTYIHID TPaHULY «IMOAA», HIM IOTOMY, UYTO OHHU
CONLIACH «TPYAb CBH CPYJbI0>, MJIH IOTOMY, 4TO CUHTAIB OHI
IPOTUBHUEOBD YTOMIEHHEIMH, HO BB MNOocILiHEMB ciaydab
STOTH PACHOPANUTENFh 00A3aHD IpeiylpeIuTh O CBOEMB He-
JaHIM CEKYHIaHTOBD IIPOTHBHON CTOPOHEI. CPb 3T0I0 LBIBIO OHB
TOTHUMAETDH OpYsKie BBepX'b, N0CHE U4ero OJUHD U3Db CeKYHJIAH-
TOBD NPOTHBHOII CTOPOHHEI, €CIH IOKelaeTh IepepbiBa, IIPHU-
OO/ITHIMaeTd Opyskie, Bb 3HAKD cOTiacig, TaRUMD ke 00pa-
30Mb, HMJIHM INPOHM3HOCHUTH TOTYACH: «crof!». Ecam 6w pys-
JAHTH He IpioCTaHOBWIN 60:, TO CeKYHIAHTH OCTAHABIHBAETH
HXB, HapUpyd UXB opyskie cBoumsb 2). Ipum mpiocTaHoBES 110
Kagoil im6o mpuudHb 004, CERYHIAHTH 003aHEI, KAKD TOIbKO
nocabaoBajia coOTBBTCTBYOIIAA KOMAHJAa, IPUCTYNATEH BIJIOT-
HYI Kb TY9ISHTAMB, HXD pPa3befUHUTh U 3aCTABUTH, UTOOH
OHU OTCTYLHUIH Hazagb U ONYCTHIM KIMHKH. JBa MIajuUHXB
CEeKYHJaHTa OCTalTCA IOPU CBOMXD KIieHTAXb M HaOIHOZAITH
32 HUMM, a CTapilie CeKyHEaHTH coBbmarorcda. Jlaa mpogoi-
JteHiA IpepBaHHATO 00A MOOCTYOAKTH TAaKb Ke, KAKD U IPU
Haganbs 00d: OPOTHBHUKM, IlepecTYNHBIlie TpaHULy IO,
CTaHOBATCA Ha MEBCTa TaKMMB 00pa3oMb, KaKb U BB IEePBHIl
Pa3b, W IPUTOMB TaKb, 4TO IepecTYNHBUIil IpaHULy CTaHO-
BATCH KB He#l COHHOH, BB Tpexb Iliaraxb OTh Hed, U 00ii
NpoJoMKaeTCd NHIIL NMOCTE KOMAHJE pacllopAgHATENd: «HaUuMu-
HaTh», HO ecay NpoOTHUBHUKH He [EpPecTyNHIN PaHUIEl 110Jd,
TO, DA IpioCTaHOBKS 004, OHM OCTAalOTCA Ha CBOHXB M-
CTaXhb M OTBOEBaHHOe y NPOTUBHKKA MBCTO eMy He BO3Bpa-
maeTcsd, HO RamAHMNA wu3p ObloluxcH JblaeTs IO OXHOMY
mary Hasalb.

IV. Iocrk raskjgaro mopaHeHis, 60# 1IpiocTaHABIUBaETCAH,

) CeKyHXAHTLI, NPA 3TEXD IY3IAXH, BOOPYHRICT XOIOXHBIMB OpyaieMs.
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a 3arbByb, ecii BO3MOMKHO, Npojgoaszaercs. Bompocs 0 xa-
pakrept paHel pbulaeTs Bpaub. PaHa CUYHUTAETCA CepPHEe3HOIO
Ta, KoTopad TbraerTh 6ofi HempaBWIBHEIMB. HO, 10 #elaHiio
paHeHAro IIPOTABHUKA, 00f OpoJOIKaeTcd, €CIM TOJBKO Ce-
KYHIAQHTH HalfifyTh ero CIOCOOHEIMB Kb NPOZOJEEHII0 ero.

V. Ecin gysagHTH TPUKIE HADYWIMTD CPAHUILY <IIONS>,
TO CYHTAETCS YKIOHAIOMHUMCA OTH MNOEIMHKA U TaKOBOI
OKaHYHBaeTcd, a 00b ATOME HApyUIeHIM IpaBUABL YeECTHATO
MOEJMHKA 3aHOCUTCH CERYHJZAHTAMH BB OPOTOKONB.

VI. Ecau 6B OZMHD U3 JY3AAHTOBD OHIIH paHEHD WIU
yOUTH BOIpPEKH IIPABHIB JXYSIM HIX NOPOTUBEH 000IOJHO 3a-—
EIOYEHHEXD YCIOBifl, TO CEeKYHIAHTH OO0fSaHEI H3I0HKHUTH
CYIIHOCTH jibia BB UPOTOK0AS M Ge3zoTaararelbHO BO30OYIUTH
cyne6roe mpecabjpoBanie BHHOBRaro. B BoeHHOMB iEe BE-
JToMcTBE pacOoOpAAUTENb-CEKYHIAHTH JOHOCUTH KOMAHJIUDY
9JaCTH, KOTOPHIY yiKe B030ysKIaeTh YroI0BHOe IpecrbroBaHie,
IpUuYeM’b IpefBapuTeNbHoe caBrcTBie NpPOM3BOAUTCA 00d3a-
TeIbHO 110 BCAKAr0 poja JyHIH.

VII. IIo okoHYAHIM MOEUHKA NPOTUBHAKM IOJAIOTH JPYI'H
APYTY DYKH.

§ 16. Ilocounoxs na nucmoremaxs. 1. Ilo npuGHTIH Ha
MBCTO NMOeJNMHKA, ONMHD HM3Bb CEKYHJAHTOBD 3apamKaeTs IH-
CTOJeTH BB NPHUCYTCTBIM OCTAIbHEIXH, Hocabk dgero, oTBep-
HYBIINCH OTH HUXH M OTH JAYIIIHTOBH, HepeMbmnBaeTs IH—
CTONETH, W, MOKPEIBD MXP INIATKOMD, IpejiaraeTs AYya3JIdH-
TaMb, KOTODEIE CTAaHOBATCA Ha Mbcera 60fA, YKa3aHHHA UMB
sKpebieMp, M JepiKaTh NMOJIydeHHEIEe NHCTONETH AyJIaMU BHU3B
H CO COyU[eHHHMU KypRaMd. CeKyHJaHTB-paclOpAZUTEIb OT-
XONHUTH OTH JY3IAHTOBh BH CTOPOHY U CHpalINBaeTh HX'B:
<TOTOBO?»; NOIYUYMBH YTBEpIHTeAbHbII 0TBBTH, KOMaHIYyeTH:
«KB 6010», Ilo aTo#t KoMaHjgb, NMPOTHBHUKM B3BOJIATH KYPKHU
M IOABIMAIOT IIMCTONETEl Kb CBoell romoBl, TyJOMB BBEPXb.
3aThbMb pacnopAguTeNb INOjaeTh OKOHYATeIbHYI0 KOMaHIY
(«Hagmgail» WM «cTpbaATh») H HaumHaeTca Goif ').

II. Jlysap Ha mucToleTaxd, KAKB OBIIO YiKe YKa3aHO,
uMbers HECKONBKO BHIOBB; a MOTOMY M KOMQHJIHE, U CaMEIQ
XapakKTeph 60A UPEJCTABIAITCA Pa3HOOOPA3HEIMH %),

) TaxroBsl o0IiA npaBmaa Xysa1u Ha ordectphbibHoM® opyxkin. Hmke wuaza-
ratoted nocabayowia gbficrBia cTopoRs, C006pa3Ho BHAY Xyalu.
?) OnmcwiBaeMblid HEXe XYIXH CYHTAITCA NPAGUAVHMMIY H NPH3RAHK T4RO-



— 154 —

l) IIpn 1y9iu Ha NUCTOIEeTaXb, CTOS HEMOABHIKHO,

Jucragnig 15— 40 waross; nepBuil BEcTphIb NpHHALIE-
JKHTH OCKOpPOJNEeHHOMY, NpH TUCTAHUiU BB 40 1IATOBH U KOTJa
eMy HaHeCeHO OCKopdieHie 2-ro uaH 3-ro poja; OPU MeHb-
mwelt AECTAHIiM W NpH OCKOpOJeHIiH 1-rO pojia mMpaBO Iep-
Baro BeIcTpbina pbmaercs :xpebieMb, 0pOcaeMEIMB CEKYHJIAH-
TaMi. PacmopAjpuTens KoMaHAyeTh CHavala «Kb 000> WIU
«B3BOAUTH>, A cHycTd HECKOUBKO CeRYHAB: <cTpbaaTs» (mau
«HaunHafi»). Hocub npomsHecenia mocabamelt KoMaHABI, AY-
BAAHTEHL TOJUKHE! CTPLIATH MO0 ouepefd, Kakb KoMy ciabjyers;
IpuyYe’d NepBHH BHCTPEID J0NKeHD OHITH CIblaHB BB Te—
yenie ojfHOl MEHYTH MiM (M0 yCIOBiO) 10 CeKYHID M jaKe
Menke, HO HUKaKb He MeHbe 3—XB CEeKYHIH Mocab KOMaHJH;
Jid BTOparo BHCTpbIa TOTH ke CPOKB, cUUTAafg OTH TOrO
MOMeHTa, Korja mocabroBals NepBHI BeeTpbas '); mo ucre-
YEeHId H3TOr0 BpeMeHH JV3JIAHTH TepsAeThs NpaBo CTPHIATEH.
CeRyHJE CUYHTAIOTCS BCIYXDH DACHOPAJUTENEMD HIA OJHUMD
U3Bb CEKYHJAHTOBH ?), CIBAS Mo 4acaMb 3a CceKyHAHON cTphi-
KOl M, OTCYHTaBb YCIOBIEHHOE UHCIO «DPasb, JiBa U T. 1.»,
KoMaHayeTh <«cTofi». TaknM®B 06pa3oMb NPOTMBHHUKE IIPO-
HU3BOIHTH BRICTPEAD MexJy KOMaHAaMu <«pPa3b» M «CTOH>.

2) IIpu xysaum cTOS HEMOABHMKHO W CTPBIAA IO JKelamilo,
T. €. IPOMSBOIBHO (& volonté).

Jducraguia 25 maropp ¥ NPOTUBHUKM CTAHOBATCA COMHON
APYI'® KB ApPYrY, NOJAETCA .0JHa KOMaHJa «CTpEIATh> uIN
«HauuHaff> (1m0 5Tofi KOMaHLs NPOTUBHEEM 00pamaloTCA JApYrb
KB JDYTY U B3BOJATH KYPEH); 3aTBMB CEEYHIAHTB-pacHops-
JIATENb, Ch 4acaMM BBH pDYKaxh, HAUMHAETH TPOMKO CUHUTAThH
T0-CEeKYHJHO: «pasb, ABAa, TPU U T. A.» JTO0 OMHOH MUHYTH
UIM (KaKbh OPHHATO Bh HBKOTOPEIXB IroCyjgapcTBax®) 10 10
CeKYHJD U Jase MeHbe, HO He Menbe 3-Xb CeRyHIbH, M 3a-
T5MB KOMaHAyeTs «crolin. JlyansaaTa ooMbHUBaToTCA BEICTPE-
JaMU MeKJIY KOMaHJAMH «DPa3b>» M «CTOM».

3) Ilpy pZysmum cb JBUIKEHieM® BIepelb.

Jincrannia He Gorke 30 maroBb, HO O6apbepsH OTCTOATE

BHIMA o0mecTBeHHLIML MBBHieMD; BB oTimUYie 0TB ITAXD 1yaaeii CYIeCTBYIOTH elle
TaKb Ha3blBaeMhld He00hKHOBEHABIA, NCKIIOUATENbHARISN, 0CYKIaeMbld 001CCTBEHHBINE
MABHieMEs B He UDRHATHS Bb BoeHHOMDB ObiTy (caM. 1I u. § 13 m. IV, erp. 134).
1) 3ano3zanie BuicTpbaa cuuTaeTcs HapyileHieMb UPABUIB AYHIA.
) Ochkukn mpnENMawTCA 3a BBHICTPLAB, €cIA TOIbKO HO OTHOILUERIID Kb HHMD
He cocrosannch ocobaro yciosia. O6ryaeMt MPEHATO cYUTATh OChUKY 3a BuiCTpBAB.
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‘He Menbe 10 mwaroBb. IIpOTUBHMKHM CTAHOBATCA CBb OIY-
MEeHHEIMA IIMCTOJETAMU BB PYKaxb, & CEKYHJAHTH CTOATH
nomnapHo mo 006 CTOPOHEI U NPOTUBB CepelUHEI 0aphepa BB
10 maraxs. o xoMaHZB «KB 060I0» HIM «B3BOLUTH>, NPO-
TUBHAKH B3BOJATH KYPKH H MOJKIMATH OHUCTOIETH AYJIOMbB
BBepXb, a [0 KoMaHAE «BIepefh Mapmlb», WAYTH BOepeLb
Kb Oappepy, KOTOpHI, 0jHAKO, He NOMIKHEl HepexoiuTh. Ha
BTOMD DA3CTOSHIM (T. €. MeXEAY IePBOHAYAIHLHEIMB MEBECTOMB
i 0appepoMb) OHM MOryTh crpbiaTs (He BEEKHAad HOBOH
KOMAHJBl), HO Jia BeICTpbIa JONMHEI OCTAHOBHTHCH, HO MO-
ryTe 4 mnocark ocraHoBEM IBauTeCcs M, He BEHCTpbBIMBINY,
ONATH NPONONIEATH JBH:iKeHie Boepexs. Ilocas BelcTpbia Hago
SKIaTh, cTod Ha Mberh, orBbrHAro BeICTpbIa NPOTHBHHEKA, KO-
TOPOMY (T. e. mocrbiHeMy) paercd, cudTad OTH IepBaro
puicrpbia, ToXbKO M3BLCTHOE YHCIO CekyHAB (10—20) mna
JBmikeHis Bmepexd u jmgiaa Beicrpbra '). Ochura cumraerca
8a BHICTpBIs M BTODHYHATO sapsiKaHiA M BHcTpbra He IO-
Jaraercs. YmaBmii padeHH umbers nmpaBo CTphIAThH Jea.
Takass }ya.lb,— €CIH HUKTO He OBUIs DPaHEHb,—He MOKETH
ORITH NpiocTaHOBIEeHa paHbe ueTBepraro BEICTphia. Bb cay-
ga’k mopaHeHig KOro Jm6o M3b NPOTHBHHKOBD, AVOIb HeMeJ-
JeHHO INpeKpamaeTcd, XoTd OB paHeHBI MMEAD Boepenu eme
o6a BeICTPEIa M eciu He BHCTPHIUID BB caMblil MOMEHTH
TI0IydeHid paHHI.

4) Ilpu xysau ¢b 6e30CTAHOBOYHEIMD J[BUKEHieMD BIepels.

Hucrarnia go 50 maropb, a G6apeepbl OTCTOATH Ha 15 —
20 marors. Ilo roMaHxb: «KBb 600» NPOTHBHHUKU B3BOJATH
KYPKH H 10 KOMaHAE «Bmepeis Mapli’b> MNOJAXOLATH APYI'B
Kb JpYry OpAMO HIH 3HI3araMy, HO BB nocrbpHeMsd ciaydak
oTXoxa He Ooxbe JByX® 1IAaroBb BB CTOPOHY OTBH JHHIH,
coeuHAONel Oapreph C¢h OepBOHAYaIbHHIMB MbcToMB, 'y
OBlIA mocTaBieHH. OHH MOTYTH UBINTBCI Ha XOAYy M OCTa-
HABIMBaThCA W IIpefocTaBigerca crTpbasaTh, Korjga 3abixa-
ropascyjguTcsi; I0 InepBoMy BECTphIy o06a JOMKHE C¢pasy
OCTAaHOBUTHCS U OJUHD H3H HUXD JOIKEHD BELKJIATH OTBBT-
HE# BEICTPEIB APYroro, KOTOPOMY Helb3d YiKe MATH BIEpelb.
Orpbrumti BeICTPEAD H0iKeHB IocabIoBaTh BB TeueHie
10—20 cexyHIb> W HHURaKb He 0oxbe NOIMWHYTH. ,LYHaB-

1) CeRyH,’lhI OTYHTBIBAETS BCAYXD OAAHD H3D CEKYHIAHTOBD, NPEAMYIIECTBEHHO
CeKYHAAHTH pACHoOPAIHTEIL.
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HleMy paHeHOMY JaeTcd JJis orBbTHaro BeIcTpbia BaBoe 60-
abe BpeMeHH, CUUTAs OTH MOMEHTa ero NajeHid,

5) Tlpn AysaH B JBUKEHieMB 1O NMapalelbHBIMB JIHHIAMB
(& ligne paralléle).

Hucrarnia 25 —35 maros, a 0apbephl OTCTOSATH Ha 15
maroBs. CekyHIZaHTH BHIHUMAIOTH peGilt, KoMy H3® Ipo-
THUBHUKOBDH CTATh Ha KaKYI0 IapajeiabHYyIo auHi0. Mbcra piaa
IYSIAHTOBD HAXOJZATCA HAa KOHEUHEIXH, HOPOTHBOJEKAIUXD
TOYKAXh INapailelbHEXD JUHIA. I[pOTMBHMKH PacIoJaraloTCs
HAMCEOCh, YTOGHI T0 OTHOIIEHI0 KaMIAro H3b HUXD JIHHiA
IPYroro NpHUXOAMIACH CBH NIpaBOl CTOPOHEI, a CeKYHAAHTHI
CTaHOBATCA 3a NIPOTABHUKOME CBOEro KiieHTa, npaBke ero,
JIiasl TOro, 4ToOBEl OEITh BHE ONACHOCTH OTDH OCHA, HO OJHAKO
AAIs HBCKOIBKO npabbe, a MMEHHO HA CTOJBKO, YTOOKI MOIKHO
0BI0, BB caydal Hamo6HOCTH, TOTYACH MOXOCHBTH Mias Impi-
ocTaHOBEH Ayaau. Ilo 3aHATIiM CeKyHJIaHTaMH CBOMXDH MEBCTE,
pacmopsaguTelb KOMaHAYeT®: <Bmepelb>. Ilo xomanpbs «Bme-
pelb» LYSIAHTH B3BOXATH KYPKM M KaKIEH MokeTh JBH-
TaThCA BIEPeAd 10 CBOell JUHIM, HO MOIKETH M OCTAaHOBUTHCS
Ha IepBOHAYaJIBHOMD MbECTH, X0Td OB Apyroff M npubamskazcsa
KB Oapbepy. [Jaa BeicTpbia HeOOXOZUMO OCTAHOBHTHCH, a
nocas BHCTpBIa BHAJATH, Bb COBEPIIEHHON HENOJBUKHOCTH,
orBbrHaro BEICTpbAa, Ha KakoBRo#t BEICTPBIB Hoxaraerca He
6onbe noamuEyTH. Kak’® TOJIBKO NPOTEKJO 35TO BpeMdA, Te-
pAeTcs mpaBo ma BHCTpbIb. PameHmift JomKeH® OTBBTHTH
BHICTPEIOME CBOeMy NDOTHBHUKY, OpPH 4eMB YyIOaBOIeMY pa-
HEHOMY JaeTcsa ABE MHHYTH, CUHUTad Chb MOMEHTA NaJeHid.

6) Jysuap mo curmaxy (au signal).

Jucranuia 25—35 marops. PacoopagureneMs n3bupaeTca
OJJUHs M3b CEeKYHJAHTOBB OCKODOJeHHAro, ecid xEIo ujers
00p ocrop6iaeHidn 3-ro pojga. CHrHaXB COCTOUTH M3H TPEXDH
YZXapoBbh BB JAJOIUIM, CHh PABHEIMH TPOMEIRVTHKAMHM, KaJKIEIi
Bp 2—3 cekyHjH. /[0 mogauu cArHA’Na pacOOPAXHUTENh Opej
yUpe:XJaeTs NPOTMBHUKOBB '), uTo Ompu IepBOMB ypaph moj-
HUMAOTH INHCTOJEeTH, a nocibs Tperesaro, HO He panke,
JOJHHEI MTHOBeHHO cTpbiarh ?). 3arbMb HojaeTcA CUTHAILDL,

") IlpornBHEuKH 3aHAMAKTH IocTaBurifcd mo xpebilo mbcra, 110Ay4aldTd TAMD
NRCTOIOTHl, KOTOPhIe, N0 B3BeXeHiN KYPKOBB, OHH JOMKHLI ONYCTHTL AYAaMA BHU3D
E BB TaKOMB TOJIOKEHIH BBIRHIAThH CHIHANB.

?) BuicrptauBimiit panbe Tperbdaro pasa cunTaeTcA KoBapHLIMT YG6ifuero.



— 157 —

M 10 NepBoMYy YHapy AYSASHTH IOJHAMAIOTE NIHUCTONETHL U
wkaared o TPETBATO yHXapa, a 10 mocibkiHeMy CTpBIATH
MCHOBEHHO M OJHOBPEMEHHO; W eCIUOK OfUHD BEICTPHINID
CBOEBPEMEHHO, a JApYroif mpoxoxxanrs OH IbauThbCA, TO Ce-
KYHJAAHTEL 00d3aHEI, Jadke DPHUCKYd CBOEI KU3HBIO, BocIpe-
OATCTBOBATH €My IIpOU3BeCTH BHICTPBIb. CeKyHIaHTHI BU-
HOBLIAro JOJIKHEI CTPOT'0 YEODUTH €ro HeO6JaroBHIHOCTHIO 1IO-
CTYyNKa M MOrLyTH, BMBCTE CB CeKyHJZaHTaMM OPOTHBHHKA,
Ha3HaYNTh Jpyrylo JAysab, — €CIH, KOHEUYHO, HEe COYTYTH
ce6sT BEIHYJKJEHHEIMHA CIOJKHTH CBh Cce6s CeKYHJAHTCKid IOJ-
HoMouia !). Dra aysup HamGonrke omacHas, TaKbk Kakb o00a
LIPOTHBHUKA MOTYTH oCTaThCsI Ha MEBcTh; oHa nDpuMbHAercs
TOJBKO TOTJa, KOTJa JKeNTalTh X0Td HECKOIBRO VpaBHOBE-
CUTI IPOTHBONOJIOKHOCTH MEIKAY JOBKOCTHIO U HEONEITHOCTHIO.

7) Ipu aysam 1mo EoMaHLb.

Hduecragnia 25—35 maross. IlpaBuiaa 3Tod Aysiaud mOXO-
JATh Ha JIys1b «IO CHIHAIY>»; pasHUIA TOJBKO BB TOMB,
gyTo npu camoif cTpbiabdl cobiarogaercd wHOH mOpamOK®. Pac-
NMOpAAUTENb IOJaeTh KOMAaHLY «OTOHb> H, BCIBLH 33 5THMD
HeNnocpexCTBeHHO, I'POMKO CUATAeTh: <pa3b, JBa, TPH>, yAapad
IpY KaskJoMb cueTh BB JaJoIld; IPOJOJMKHUTEIbHOCTH Iay3H
MeskJy cueTaMHd 3apaHbe ycraHaBIMBaeTCA BCBMH CeKyHIaH-
Ta)MH 1 NpPOJOJEKAETCd OTHh NOJYCEeKYHAEl J0 HOJIyTOopa ce—
kyHrs. ITo xomaH)E «Or0HB» XYSAAHTH NONHAMAIOTH IIH-
CTOJEeTEl M CTphIAITH, npaBo CcTphbiaTh NOpeKpaliaeTcd CO
CIOBOMB <«TPH». 3TOTH BHUID NOEIAHKA NPEJACTABIAETH HaH-
MeHbe oOnacHYI Iy3Jh H IOIb3YyeTCS NONYJISAPHOCTHIO KaKBD
Bo PpaHuiu, Takps U BB l'epMaHiu.

IIT. Boit mpiocTaHaBIMBaeTcCsa: a) KOTJa AYDIAHTH IOLY -
9ATH PaHy, 2) KOTAa BEIAlI0 H3B PYKD Opy:kie, 3) Korza
0JIHH'F U3F AYSIAHTOBD HADYUIUTH IPaBHIA YECTHATO OO U T. 1.

IV. BeicTpbas, HapouHO NyneHHEI BB BOSAYX'H, ABIAETCSH
BEIpaJsieHieMd YHCTAro BEIMKONYLIid, TaKh KaKb TEMPH Ca-
MEIMB AY3IAHTH JIULIaeTh ce0d 3allUTHL M JaeTh MOpeuMy-

I[eCTBO CBOEMY HNPOTHBHHKY ?).
V. Ilo oKoOHYaHIM mOeAMHKA AYSJIAHTHI IONAIOTH JpYI'b

APYTY PYKY.

) IIpn aToif aysam ochbuka Ge3ycioBHO mpEpPABHHBAETCA Kb BHCTphIy.
?) Ho HeoGxoIuUMO OTARYATH cayyal <co6ilieHia oXHOH AEIB YOPMBLI XYIARD,
npeiycnorpbEHBIe TPRK. 00 BoeH. Bha. 1894 r. Ne 119 (cm. Bhiume, 4. II, ra. III).
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06A3aHHOCTM CEHYHAAHTOB®L BO BpemMa camaro noeauHsa (Gos).

§ 17 Cexyndanmss pecyaupyroms 60, ycmpanas u3s
HELO 6CC MO, UMO ABIAEMCA MPOOYKMOME 34005 % MECMU
ULU USAUWHALOD COMOXEBANVCMEA, U HAOMIOOQA 3a MIBME,
YMOG NPOMUBHUKYU COOIO0QAU 60 GPEMA CAMA0 007 6C
YCROBIA, NPEONUCHLEBAEMBLA BOEHHO-COCIOBHBIINY O0HUAAMU U
He mpespawaru 0v nOOUHOKS 65 MPOCMYI Pre3HI0 U 63
YMBUIERHOE NOCALUMENBCMEO WA IHCUSHL U 300PO6LE; O MO~
MOMY CERYHOAHMBL OMBIMCINBEHHY 3G 6CE, UMO OMHOCUMCA
KZ PYK0600UMOt uMw O0Yys.au, 3@ 6Ct hanmel, OMHOCAUYIECA
%3 9moti 0yaau. Onu Q0XIHCHB: CoONIO0AM: MOXYANHLE, 6030€]-
HCUBAMBCA OME BCAKUTE O6UNCEHIN, BHUMAMENLHO HAOIIO—
dams 30 GOTYAMU U MOMEHMAAOHO, 0QIHE €5 ONACHOCHBIO
0XA COOCMBENHON HCUSHU, NPLOCMANOBUMS 00U, KAKS MOABKO
SAMBINAME HAPYUEHLA MPABUNS OYIAU WA ECAU MPOUIOT-
dems mopanense, 00€30pyHceHie uin nadenie €020 Iubo u3s
NPOMUBHUK065 ).

Bs cayuan napywenia npagurs 0ysau, cenyndanms
COCMABAANOMS O MOMS NPOMOKONS, & ECAU NOCAMOCMEIEME
IMUXE HAPYUWENTT ObA0 MOPAHEHIE UAU YOLeHse 00HO20 U33
NPOMUBHUK06E, MO OE30MIALAMEIHO 6030YHCOMEMCA CYOED-
HOE MPECAT0BAHIE NMPOMUES 6UHOBHAL0 ).

Ipn3saBadg XysabI0 TONBKO TOTH GO0, KOTOPHIA OHIB BHI-
UI0JHEHD 110 B3aMMHOMY JIOTOBOPY H COOTBETCTBEHHO ¢B 00Iie-

) Ilpu aysnu XoJIoZBRIMB ODYkioMB CeKYHXZAHTHl, KOHEYHO, 00A3aubl NpeKpa-
TATb IOEINHOKB, KAKh CKOPO OKa3ajoch Obl, 4TO OAHA H3B CTOPOHB He AMTBeTd no-
HATiA 00 ofpalncHiE cb BHOPAHHKIMB OpYXieMb, 0Ad HAXOZUTCH BDL TaKOMB 6o-
ab3HeHHOM® COCTOAIHiM, UTO He BDL CAIAX'D HAYATh MIH HpoJolxaTh 6oii; OpHE He-
HCcOOXHEeHi® #e 3TOr0 YyCI1OBis, paHbl N 11OBpeXIeHid, HAEECCHHBISA TAKOMY JALY, He
MOIYTh pPa3cMaTpHBATHCS, KAKb HAHECeHHBIA Bb NOeNAHKB, a TOMKHBI HAKA3bIBATHCA
1o o0WEMD OpaBHiaMb: 0off Oyaels BBHIIOIHEAD Cb 3aBhIOMbBIND HapylieHieMb
IIpaBAIB 0 PABHONPABHOCTA cropodd. llpm moexunkt ma nmcrozeraxws unepesbes
HCKYCCTBa OJAHOH U3B CTOPOHL, TAKKe Kakb M BLPHOCTA ria3a, CTONKOCTH H CHIbI
e MoxeTb UMETbH 3RAYeHid, Takb KaKkb kKATefickiii onblTbh yka3niBaeTdh HaM1L, YTO
OuYeHb YaCl0 CMCPTOJbHBIl YAaph HAHOCUTCA NPOTHBHAKOMDL HEONBTHHING, BIIepBhio
nybiomuMs 4510 ¢b ITHMDL Opy:ieMd.

2) CeXyHAQBTH TOI0 H3Dh NPOTHBHHKOBB, HA KOTOparo BO3BoAuWTCA OOBHAeNie
BB HaApYIIeHiA NpPaBAIB NYsIH, YECThI0O CBOeI0 06A3aHKl NOKA3aTh NpaBAy. lican Ol
CeKYHAaHTb GHID BHI3BAHD TOTYACL O OKOHYaHIn 60s, ToO 0OHBL He MOKeTh COria-
CATbCA Ha HEeNOCPEACTBEHHYIO 1yaab Ha ToMB ke Mbcrb; nomobumlii Bb3oBL H0J-
KEeHB CUHUTATLCA COBEPUIEHHO HOBRIML WHURAGHTOMB. CeKYAJAHTH, BRI3BAHHBIC
CeKYBIAHTAME OPOTHBHOIl CTOPOHK H3b 32 AY3lIR, KOTOPoll OEA PYKOBOIUNH, MOAB-
3yoTca BehmMu mpaBaMu uortepnBBiaro 3-ro pojga, ecid Ol OKAa3axoch, YTO 1pH
npeHiAXn, HOZABMAXT [O0BOAB Kb BLI30BY, OpaBo OWI0 Ha AXD CTOPOHB.
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LIpUHATEIME YCIOBiAMH IOeJUHKA, €CTECITBeHHO Tpe6oBaTH,
4YT00b LI0€JUHOKD HOCHIB OTNeYaTOKs, KaKb BHEIPAKAIOTCA
crapele (ppaHIy3ckie mucarexd, Toit loyauté, woropas m
COCTaBIAETH XapaKTePUCTUIECKYIO 0COOEHHOCTH 3TOT0 HPEecTy -
uneHid. Kaks CKOpPO 3TH YCIOBig HapylleHEl, AY31b CTAHOBHTCA
OOBIKHOBEHHEIMD YOifiCTBOMD MIM HOKYylIeHieMb Ha Hero, HIH
ThIeCHEINs IIOBpeskeHieMb, 3aCIyKHBAKIIUMD Jase, II0 ero
BbporoMcTBY, H ycnneHHoﬁ OTBBTCTBEHHOCTH.

Bs naweii apmiu cyds obuecmsa oguyepos 6xodums
68 00Ccycoenie xax0azo cayvas dys.zm U MOCMAMOBAAEMS
00% yoareniu mozo 0fuyepa, Komopsis, 30UUWAR €010 Yecms
urU 0a6as 1006AEMBOPEHIE OCKOPOAEHHOMY, HE MPOABUNE
npu IMOME UCMUNHALO CYECMEN UECMU U AUYHAL0 00CHOUH -
Cmea, @ OOHAPYHUNE CMAPANIE COOTIOCMY AUy 00HY Jhiop-
amy (II 4., § 3, mpuk. no B. B. 1894 1. Ne 119). Bp Buny
3TOr'0, CEKYHJZAHTEl 00A3aHEl CTPOr'0 HAOJIOJATH 3& TEMB, UTOORI
HOeTUHOKS UMEBI'G cephe3HHIll XapakTeph, a He UMBIB OB Buja
WYTEX WIH COOMIONeRHisa OXHOH NHIIb (HOPME; BB IPOTHBHOMB
caygal OHH JONMKHE [OPiOCTAHOBHTH 00, CIOIKHATH CBH cebd
IDOJIHOMOUWif, a COCTAaBJEHHHIl 0 TOM® HPOTOKONH (IIOJMMCAH-
HEII ceRyH,u;aHTaMH) nepejpaerca Ha pascMorpbHie cypa 006-
urecTsa opHIIEPOBT ).

llo oxonuwaniu moedunxa pacnopadumers HeMedreHNHO
donocums KoManOUPy moaxa (wacmu) 005 ucx00% O0niq.

) O6p14a6MT yCTAHOBIEHO COCIABIAThL NPOMOKoas 10 Kaxiomy ibay, m3ia-
Tasd BB HOMB KpaTKo Bech XOXb AYdIn, HauMHad Cb OpeJBapHTeibHaro coBlhuadia
COKYHIAHTOBD JAA yiameRis Abia MAPHBIND IYTeMb, & NIPH HEBO3MOXKHOCTH 10CTH-
THYTb 9TOro, yKasaTh YcIoBisl Xy»am. BpemMa H Mbcro 0od, u ckpbnmrh BCe 3To,
nocad coshmania, nogoucolo BchXb CeKyHIaHTOBB; 3aThyb, mocal xysan. yxocro-
BBpATH, YTO OH& COCTOANACH COIMIACHO 3aKIOYEHHBIND YCIOBiAMB, H YKa3aThb, KTO
fbl1D pDaHeHD, I NOMHDHIECh IR conepHUKR nociak Oos; Bce »TO TakKe yroCTOBb-
PHTh HOANACHI0 BChXB CEKYHAAH10Bh, Cb O00BACHeHieMD, KaKoe JIOLO OHAR 3aCTy-
naxg. CocraBieBie 1IPOTOKONA CIYXATH rapaHTiefi NpaBHJIBHOCTH H TI'YMAHHOCTH
nbifcrsifi cTOpoHD B CTOPOHEI, HA OCHOBAHIM NPOTOKOI&, MOIYTH J0KAa3aTh 3AKOH-
HocTb cBoEXB JnbiicTBiii, ecam xBro crameTs npeiMeToMs cyjlebiaro pasbapa-
TenbcTBa. Bt BExt obpasia Bb KoHWE KHArA NPHIOKEHD NPOTOKOND AY3ad, OLIBlIOH
15 asrycra 1897 r. mMexay nupusuemt Opieackumb H rpadomd TypRHCKUM®B.



111.

Hakazyemocrb Aysam mo 1biicrpylomeny
3aR0HO01ATEAbCTRY.

I'masa 1.

ITo BOMHCKOMY YCTaBY O HaKas3aHiaAX'b.
(XXII ka. C. B. II. 1869 roxa m3x. ID.

§ 18. IlpaBuia o xaysaaxs uMBIOTH BB BHAY JaCTHHSA, a
He cly:eOHHA cTOIKHOBeHia. Ha caykod mOXOOHEIA CTOIKHO-
BeHid OPOM30HTH He MOIYTH: ocKopOieHie Ha cayxk6b He Mo-
ikeTs UMBTH MBcTa, W60 OHO ABIAETCA BB TaKOMB CiIydab
crKopbe ockopOmeHieMP CIyKOBL M KacaeTcd YeCTH He OCKOp-
0:eHHaro, a ockopourend. I[losromy, BB cuay 99 cr. Bous.
Yer. 0 Hak., «66/3065 HAYANSHUKG HA NOCOUNOKE MO OBIY.
HUCAWUWEMYCA  CAYHCOBL>, COCTABIAETH THIKKOE BOMHCKOE
NIpecTyIIeHie, «¥% BUHOGHbIHE NOOBEP2AEMCA UCKIIOUEHTIO U3B
CCAYHCOB €3 JUUEHIENS YUNOBE, UM ZAKMOUEHIN 65 KPIB—
<ROCIMU OME 00HO020 200G U UEMBLPEXTE MWCAYEES 00 Uembs-
< PEXE AWMS, UNU PASHCAN084HII0 65 pAadocee. Hauarenurs,
«PUNABULLT 6613068, MOONEHUMS MOMY HCE HAKAIANIIO, KAKE
<% COMIABWILY eMmy 6613065. Dyde 6candcmere 63064 noedu—
<HOKZ COCTMOANCA, MO HAKAIANIE ONPEOBAAEMCR HU OCHOBR-
CHIUL MPABUAE 0 COBOXYNHOCMU mnpecmynieniii> (99 cr.
Boun. Yer. o Hak. u 1497 — 1542 c1. YI0KeH. 0 Hak.).
TarumMs 00pa3oM’b, €CIM MeKLy HAYANBHUKOMD M NOJYH-
HEeHHHEIMD COCTOMTCA TOEJUHOKD II0 BHIBOBY mocwbjiHATO U
npu ToMbs no Abuay, KacamoleMyca CAysOH, TO 00a OHHM
TOANEXRATh HAKA3aHII0 10 NPaBMIaMb 0 COBOKYIHOCTH Ipe-
CTYIIIeHil, T. e. 3a BEI30BH M NDHHATIe ero mo cT. 99 Boumn.
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Yer. o Hak. X CBepX’d TOr0 3a CaMblf NOEIUHOKH 110 Y.I0-
JKeHio; BB 00paTHOMB ciydak, T. e. eCIH BEI30BH OyLeTH
crbiraHp HaYalbHUKOMD M NPUHATH NONYNHEHHEIMB, 1IpUME-
HAIOTCA TONBKO 00lie YrOoJOBHEIE 3aKOHHI.

«Maadwic 3n 683068 cmapuuzs Ho NOEOUHOKE N0
<OMIY, KACAIOUEMYCA CAYHCGBL, NOOBEPLAIOMEA HUKAIAHIAMNS,
conpeonaennsns 68 99 cm. Boun. Yem. o naxas., no 60£20a0
<00H00, 08YMA UL MPEMA CIEREHAMY HUKCE. Bs nacmoa-
«UWENB CAYUAT NAAOWUNY RPUSHAIOMCS 00¢pE-0diutepes 63
«omuouenin  Wmabs-0huYePoss u 2eHEPAN06s, G4 UWMALGE-
«ogpuyepss 6 ommuoueniu 2enepaross> (100 cr. Boum. Yecr.

0 HakK.).
CaMo coGoro pasymbercd, uTO Kakig OBl TO HH OBLIO

CTOJIKHOBEHi MeKIy HayaJbHUKAMH M NONYMHEHHEIMH, a
pPaBHO MEKIY CTApUIMMH ¥ MIAJUIAMU He HONIeRATH BEIb-

HiI0 cyga o6miecTBa OQPHIEPOBE.

I'raBa IL

ITo YnoxeHiro 0 HakaldaHiAXBb, YyIroJiOB-
HBIX'h U HCIIPABUTEJIbHBIX b.

A. TYDIAHTHI.

§ 19. 3a 6w3065 Ha LOEIUHOKS, XOTA OH «OHB He
uMbIbs HUKAKMXD Hocabucrsifi», T. e. X0Ta OB OHF He OBIIH
IPHHATH BEIBKIBaeMEIMb, BUHOBHEIN IOJiBepraercsa apecTy oTh
3-Xxb o 7-mu pmeit (1 uw. 1497 CT.); HO BEI30BB, B3ATHIH
00paTHO CaMHUMPB BH3LEIBABIIUMB, KaKb OJHO JHUIb IPUTOTOB-
JeHie, OCTAaHOBIEHHOe II0 co6cTBeHHOII BoXk, HeHakazyeMb
(113 u 1506 cT.).

VYrasanHoe Bb 1 4. 1497 cr. HakasaHie ycmampaercd 1
MIH 2 CTeIeHAMH, €CId BEI30BB ORI CIBIaHD UMEHHO TEMB
JAHIOMB, KOTOPHEIMB JaHB M NepBHIH MOBOXH KB ccopb, T. e.
TMLOMB, HauaBIIMMB ccopy ') (cr. 1498). Hanporuss, ecim
BEI30BB YUMHEHD BCIBJACTBie HaHEeCeHHAT0 BEI3HIBAIONEMY

') IloaTony ecrm 6w KTO HEGYAD OGPYrals Apyraro, 3a 4To HONYYEND HOUIE-
YNy, a 3arhMb o6pyrapmiif BEISBATL Ha AY3ah, TO BLI3BaBILiil OYAETH HAKA3AHD,
Kakb BUHOBHMKB ccophl (Hekawojxoss, I, crp. 161).

o. msrEiigoBer1l.

11
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TAJKKAr0 JHYHATO OCKOpOJNeHisd, unu ke BeabjcrBie 0CKOD-
OIeHiA O0THA ero, MaTepy WIH APYraro pojCTBEHHHKA IO BOC-
XojAmed IUHIN, HIA JKEeHB, HWIX HeBBCTH, HWIX pPOJHOH
CecTpHl, MIu Jouepu, HeBBCTKM, CBOAYEHHUIEl, UIM BBEpeH-
HEIXDL ONeKb ero JIWIh M BRIBOBL He uMbiab mocabpcrsiii, To
crbraBuIiit ero uaM 0CBOGOKIAEeTCA OTH BCAKAr0 HaKa3aHifd,
IV JKe INPUTOBapMBaelCA TOJBRO Kb apecTy Ha BpeMd OTBH
1 mo 3 pmeft (cr. 1499).

20. Sa npunamie BrsoBa MONATAETCA apecTh OTH 1
Ko 3 pmmefi (cr. 1502); mpu yemB corisacHo 1506 ct., mpu-
HABIII/ BEI30BP HAKa3HIBAaeTCS TONBKO BB TOMB ciayuak,
ROrjja OHB BHIJeTs Ha TNOEIMHOKD M TaKOBO# He mociubmo-
BaX'b He HO BOXG 0OBAHAEMEIXB; TaKh 4TO OJHO H3bABIeEHIe
corjacia MIW BCTyIUIeHie BB IIeperoBOPH, JUYHO WIH depe3h
ceujbrenefi, 1m0 OykBb 3aKoHA, He HOJJIEKUTH HAKA3aHIIO.

§ 20 [locdunors cocmorewitica:

1) KOTJla NOeTHHOKDs OKOHIMICH 6€3B KPOBOIPOIUTIA, TAKD
9T0 NY3IAHTH, X0Td B pasMBHAIMCH yJapaMH, HO Jjaike He IpHU-
UMHUIM UADANMHEL JAPYI'B JDYTY. BB 5TUXH CIYYAAXD: &) Bbi-
36a611% ToJxBepraeTcss, — eclId He OHB ORI BHHOBHHKOMB
CCOPEI,—apecTy oT® 3 Hexbus o 3 mbe. (24. 1497 cr.), a ecad
OHB H300JHYaeTCA BH YUMHEeHiM NOeJMHKA BO BTOpoll pasb—
3AKJII0YEeHI0 BB KpbnocTa ors 2 —4 Mbcaness (3 u. 1497 cr.);
MU e, eCId OHD OHIIb U BHHOBHUKOMD CCOPHI, TO €My Ha-
3HAYaeTCI TIOphMA OTH 2—8 MmbC., a Npu NOBTOpeHiM —Kpkb-
mocTh 0Th 4 Mbc. xo 1 roma u 4 mbe. (1498 cr.); 6) 66436aHHBLT
(upuEABIIN BEI30BD) IOJNJIEMHTH apecTy oTb 3 — 7 mHeH,
0e3pa3IM9YHO KB TOMY. OBI'P M OHB BaYNHIIMKOMB CCODH
mim BbTE (1502 cr.).

2) TloeguHOE®, OKOHUUBILNINCA TUINb HAHECEHIEMD JeTKUXD
pPaHb, He IOABePraomuXp KU3Hb NOIYIUBLUIATO UX'E ONIACHOCTH
W He Ipo3gljuXb eMy HU yBbubeMb, HU BaKHEIMB BB 3J0-
poBbb pascrpoiicTBOMB. BB 3THXE ClIydadxs T0TH, KTO HaHECH
o0HAy, XaBIIYI HOBOA® KB IOEeIUHKY, MiIu, Oyge cero ¢b X0-
*TOBLPHOCTHIO y3HATH HeNh3d, TOTH, KBMD CibiIaHD BHI30BE,
mojiBepraeTcss 3aKJIIUEHII0 BB TIOPEMEB uinm EpbmocTé# O0TH
8 M. o 1 roga u 4 M., a ero IPOTUBHHKD — 3aKJIIOUEHIIO
- BB TIOpbME umnum kpbmoctm orp 2—4 wbhe. (1505 cr.).

3) DoexnHOKB, OKOHUMBIINCA yBBUBEMB MIHM TAMKKOIO
PaHoI0, BjEYeTH JJIi BHHOBHATO BH TOMB IIOBDEIKJEHIN, €CIH,
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fIpUTOM'B, OHB HIH Jalb IMOBOAH Kb IOEIUHKY, UIH, 33 He-
u3BBCTHOCTHIO 3aYMHUIWKA, BEI3BAIH Ha N0EJUHOKB—BIEYETDH
3aKJI0YeHie Bb KpboocTd oTh 2—4 1bTh, a €ciu He UMD JaHD
TMOBOLHP MIM CIBIaHB BH30BL — Ha BpeMa oTh 8 Mbce. jio 2
abkre (1503 cr.).

4) IloegWHOK®, OKORUHMBIIIfCA CMepTHIO, BIEYeTH JIA BU-
HOBHaro Bb JUIIE€HIM JKH3HU, €CId, OPUTOMDB, OHB HIH JAlB
MOBOAB Kb NOEJIUHKY, MU, 32 HeU3BLCTHOCTHI0 3aUMHINHUKA,
BHI3BAN's Ha IOEJHHOKH—BIeYeTh 3akiIi0ueHie BB Kphnoctu
orb 4 161p 10 6 16T M 8 mMbe., a ecid He UMEB JaHB IO-
BOLHP UIH cxbiaHp BEI30Bb — Ha BpeMa O0Tb 2 — 4 1brB
(1508 cr.). Ecau e HOeIHHOKH OB Ch YCIOBieMb GUTHCA
Ha CMepTh, 7TO0 NpefloKUBIIA Takoe YycCIOBie MOAIEEUTH
cceIES BE CHONph Ha IoceleHie, a NPHHABIIIH—B3aKII0YeHi0
BB Kpbuocru orh 6 1bre 8 Mbe. xo 10 wbre (1504 cr.) '),

§ 22. 3a moenumHOKS® 0638 CEKYHOAHMOBS, ecId MoCIb-
CTBieMB oHaro OHlIa CMepTh MJIM TAMKKiA paHE, BUHOBHHIN
nojiBepraeTca HaKa3aHIAMB, Bb npejmepmeit 1504 cr. onpens-
JeHHEIM'B; KOTJIa JKe MoCabICcTBieMB TaKOro IMOeTUHKA He OBLIH
HH CMepTh, HM e HaHeCeHie TAKKHMXE DPaHB, 062 BHHOB-
HEle IOJABEpranTcid 3aKiioueHil0 BB Kpkunocrn o1 1 r. u
4 M. go 2 xbre (1509 cr.).

Hro Ba moexumskt yopeTs CBOEro IPOTHBHUKA WIH Ha-
HeCeTs eMy TAXKKYo (He CMepTeJbHYI0) paHY KaKUMB JIHGO
UIMWHHUYECKUMS  CNOCO00ME (YMHILIIEHHOE MIH KOBapHOE
OTCTYIJIEHie OTH YCIOBIEHHHXH HIM OOBIYHEIXH IPABUIB
604 BO BpeJh CBOeMY IPOTHBHHKY), TOTH HOABepraercd Ha-
Kas3aHilo: a) BB caydal cyepTH HJIH CMEpPTeIbHON DaBEI —
camoit BeIcmeill Mbpb Hakasamill, onpexbieEHEXD BB cT. 1454
3a IpeXyMHIIJIeRHoe YO6ificTBO; a emend NOEIWHOKD OBLID
enle ¥ 06e3b CeRYHIAHTOBb—TO HakasaHilo 1o cr. 1453, . e.
KaKb 3a yo6ifictBo BB 3acanb; H 6) Bb ciayda’l HaHeceHid
TAXKKON paHH — BHcHIe#t Mbpb Hakazania, cabiyemaro mo
1477 cr. 3a NpejyMHIITeHHNA Taxkia pausl (1510 ct.).

§ 23. lpumupenie oysaanmoss. Eciu BHmeIue HIx
YroBopuBiliecd BHIHITH Ha IOeIUHOKD NPUMUDPATCI U IIpe-
KpPaTATH ero, XOTd TI0 0OHaMKEeHiu WJII NPUTOTOBJIEHIN KT 600

1) 3akoHb He COeIMHAETH Ch YKa3WHHRIME Bbllle HaKa3aHiAMY HO IALieHid,
HO OrpaHUYeHid mpaBL, 3a NCKAIOYEHieMbP NPHYNHEHiA CMepTH Ha XYdIH, COCTOAB-
weiicA ¢L ycaoBieNT ONThCA HA CMepTbh.

11*
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Opy:Kif, HO 6€3B KPUBOIPOINTIA, I0 COOCTBEHHOMY HO0YMIEHIIO
mna cabpya copbraMs M MO0YEIeHIAMD cBUbTeNel (CexyHIaH-
TOBD ), @ HE 110 0GCTOATENBCTBAMB, OTh HUX'D He3aBUCEBIIMME '),
TO OHM OCBOGOMJIAIOTCA OTH BCAKAro HaxasaHis U npecabuo-
BaHiAg (1506 c¢1.). IIpaBo MpHMHPEHiA HAYWHAETCS Ch MOMEHTa
BRI30Ba H TPOAOJIKAETCA JO caMaro Hadaris 00eBHXBD Hbii-
cTBilt, T. e. ;0o BeicTpbhra maM )0 00€BOr0 Yyjapa XOJOJTHEIMB
opyskiedb. Ilocas aroro momeHTa Oe3HaKa3aHHOe NPUMHPeHie
He JIONYCKaeTcA M AYyaJb DOoUHTAaeTCA BIOJARD coBepmuBeiics.

B. YUACTHUKU N IIPUKOCHOBEHHLIE ?).

§ 24&. Ilodcmpexamern xs nocdunxy. Ilogs HMeHeMB
mopcTpexraTeilell Yiosenie pasymberd: a) IHIB, YMEIIIEHHO
BO30YJAIOIAXE Koro jau6o Kb moeguHKY (1 u. 1500 CT.),
T. €. T5X'b, KOTOpPEE INOACTPEKATH Kb BEI30BY MIM K€ IpU-
HATIIO 0HAro; 0) JAUIb, YTOBOPUBOIMXB MJIHU I00YAHBIIUX'D
KOr0-JN00 Kb YMHINJIEHHOMY THIKKOMY OCKOpPOJeHIIo JApyraro
auI@, ¢k IWHIBO AaTh MOBOA® KB MocAuHKY (2 4. 1500 c1.)*);
M B) IUIB, YNPEKABUIHXD MIM OCKOPGHBIUHXD CIOBOMB HIH
IBIOMB HeBHIIEXWaro, Mo cAbIaHHOMY BEI30BY, Ha IOeIU-—
HOK'P MJHM NpeKpaTHBIIAr0 OHEIH NpAMHBpeHieMB (1 . 1512
CT.); HOAB ympeKaMu crbpyers pasyMbTh He IIPOCTOE BEIpa-
skeHie MABHIA BB NOJAb3y MOEIUMHKA, a YKOPH, OGBHHEHie BB
TPYCOCTH HJIM HEJXOCTATKH MysKecTBa M T. I

Jus oTBBTCTBEHHOCTH 3a IOJCTPEKaTeJbCTBO Tpebdyerted,
gTO0K IOEJUHOKD COCTOSJICA, XOTH OBl M OKOHYMICH 0e3b
KDPOBONPOJIUTIA; €CIH 3Ke MOoeJUHKA . He NpPOM30INJI0, TO IOJ-
cTpekarelh 0oTBEY4aerh TOJABKO 32 TO, 94T0 OBLIO MPECTYIIHATO
BB ero pbiicTBiaxp; Takb, 2 4. 1512 ¢T. IpsAMO TOBOPHUTS,

) Hamp.: cayuail npekpallenia nnegdHka BMBUIATEIBCTBOMB BIACTH, HIA (il-
3BYeCKAND BMBUIATEALCTBOMD APYTHXD JHLD.

?) [lo TepmaHnckoMy YIiomeHilo Hakasamilo HOATEXKATD HCKIIOUATENLHO 1L1AGHUIC
YYACTHEKA IYdIH, T. e. OXAE Jepyuliecd Ha AYdAHM; OCTAILEBIA Ke JANA HeHAKa-
3yeMH. 3Ty cacTeMy I'BIAKOMB yCBOmBaeTl H3rOTOBIEAHbll YiKe HOBHI{ NpPOGKID
HAIlleTO yroXoBHaro yioxesid, Takb 4To AuEBH xbficTBylomia npabdia o Hakadye-
MOCTH YYACTHAKOBD E IPAKOCHOB@HHBIXD IHID NOTePAIOTL BCKOph cBoio camay (cM
opaioK. BbL KoBIh KHETH, cTarhd 411).

3) Hanp.: Bo ®paBniz Hepbaku cayuad, rgb 1mno, mexad OTOMCTATH CBOENY
TIPOTEBHEKY, Ho Be pBulaace caMo BCTynaTe Cb HEMD BB 0off, NOATOBADHBAETD
Kaxkoro EAOyAh 3aOHCHOro 1yaaAsATA HAHECTH eMy ockoplieHie m 3aThML, BB Cay-
vyad Bhi30Ba, BRIUATE ¢b HEMB Ha noeadHOK: (Hexaoxoss, I, ctp. 171). loi-
cTpekaTel® A OpeTTephl He MOTYTH OBITh TePIHMAH BB apMid.
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9T0 ecJd NOeJHHKA He INPOMU30LIN0, TO BUHOBHEINA MOIIEKUTDH
Haka3aHiAMB 3a OoOMAH, a cabroBaTelbHO BB THXD clIydadxs,
KOTJAa BB ero AbicrBiaxp He sakiogaeTcd M OO0UIB, OHD
JOMKeHDb OHTH NMPHU3HAHD BOBCE HEHAKa3yeMHMb. BHUHOBHEIE
BD INOJCTPEKATeNhCTRS Kb HMOEJHHKY, CMOTPA II0 00CTOATENb-
crBaMB Jbia, MOJBepralTcs: WU 3aKI0YeHil0 BH KpbkmocTu
orb 1 r. 1 4 M. 0 4 n16TH, HO Ge3b OrpaHHUEHIA IPaBb,
Wi BB TIOpbME orh 4 M. Jo 1 rojga um 4 mbCcAleBs.

Ilo mpoekTry HOBaro YroixoBHaro YaoikeHia onpexbieHo
BeChMa CTPOTOe HaKasamie 3a MOJCTPEKaTelbCTBO Kb BEI30BY,
HO 0 HakKazyemMocTH JIbiaiolaro caMH{ BEI30BBH IIPOEKTH
yMaIgIUBaeTh.

§ 28. Illepedamyury 6w306a (KaprelbmMuEH), T. e.
JHIA, KOTOPHIA 3aBBIoMO mepeHeCyTh JAPyroMy BEI30BH Ha
noefuHok® (1501 c¢r.), HO JMIOB NPU YCJOBiM a) WTOOH me-
pelaTUHRD, NepeHocd CI0BEeCHHIH HMIM OWCHEMEHHHIH BH30Bb,
3HANB €ro cojep:kaHie, ¥ 6) 4TOOH OHB, OIPM HCHOJNHEHIH BO3-
JIOKEHIIaT0 Ha Hero IopyYyeRis, He HNPUHAND BCEXH BO3MOE-
HEIXB CPEJICTBD JJd NPUMHUDEHiA UIN 3Ke KaKUMb n1u00 MHEMBD
¢110c000M'B He Ipeiynpepunas mnociabicreifi BuzoBa !). BuHOB-
HBIl mojBepraerca apecty ors 3 —7 gHell. Ho ecan ¢ ero
CTOPOHEI ORIIM cAbIaHE BCh NONEITRU Kb IPUMUDEHiI0, TO OHP
ocBoOOKIaeTCA OTH HAKa3aHiA, X0TA OBl caMHIl NMOEIHHOKD U
cocrofiacd.

§ 26. Cexyndamwmes (cBupbremu noepunra) 2). OrTBBT-
CTBeHHOCTh CEKYHJAHTOBB C€O000pa3yeTrcd OTYaCTH CPH Xapak-
TepOMT ¢aMaro moefuHKa, a BCero 601be —Ch XapaKTepoOMb UX'D
AEATeNBbHOCTH, a NUMEHHO:

a) Kean CeKYHJAHTH, Ipefb NMOeUHKOMD AN IPH CaMOMB
nmoeAnHKE, ynorpedunud Bch BO3MOMKHESA [ HUXD CpPeICcTBA
yOBENeHIA [IA NpefynpeskJeHis WIM NpeKpalleHid OHaro, To
OHH 0CBOGOMJNAIOTCA 0TH BCAKON orBbreTBeHHOCTH (1507 cr.).

) 3p cmblcna craTbM 3akOHA SABCTBYeTh, uTo 3abch miers phub o Xnuaxs,
MOI'YIGAXT M JAOJKEeHCTBYIONHEXD No caMoii cBoeil npodeccin EnBrs nHTeNIEKTYalb-
Hoe BIisiHie HAa BLI3BIBAIOLIATO M BhI3bIBaeMaro, T. €. He 0 OPOCTHIXB TepeJaTYMKaXb
AJMA NMOCHJIBHLIXD (HANOP., Jaked, ROTOpblﬁ OTHeCeTh OHCbMO, 3Hasg, YTO OHO 3aKIIO-
yaeTL BB ced’h BH30OBDH HA ﬂO@}IﬂHOR’b), 4 0 KapTerblBKax®d, HJIA MNOCpPeIBHKAXD
(Hekawonoss, I, crp. 171)

2) Kb cBnubreraMb He OTHOCATCA ABIA, XOTA B OKA3aBllid 1Y2IAHTAMB Kakoe
ando coxbiictBie, HO He npuAEMaBNIiA y4yacTia BB Habxolerin 3a 60eMb HIN BB
YCTAHOBAGHIN ero ycrosiil, KAKOBLl, HANp.: Ky4Yeps, JocTaBABILi# Ay3aAHTA HA MbcTo,
Fga%, oxazasuiii eny mexnunackylo nodMomb (Poiimnukiit, <Kypcws yroa. mp.»,
65 cTp.).
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0) Ecay cexyHJAQHTH He ynoTpeOMIu HAJIesKalUXD yeuuilk
(saxon® He TpeOyeT®s XId (e3HAKASAHHOCTH CEKYHIAHTOBD HE
JOHECEHisl BIACTAMDB, HU OPHHATIA KAKHXB-TH00 PU3HMYECKUX'D,
OpeNATCTBYIOUUXD HoefuHKY MEpB; Tpebyercd TOJBKO HpaB-
CTBEHHOE BIisiHie Ha NIPOTHBHHKOBH, CEphE3HOE CTapaHie CKIO-
HUTH UXD Kb MADY, NyTeMb YOBKJIeHIA HIM YroBopa) Kb Npe-
KpallleHil0 IoeJlMHKa, TO BB ciydal cMepTH KoTOparo audo
H3b CPAJKABIIUXCA HIH 060HXH, HIM JKe HaHeCeHif cMepTelb-
HOIl paHEI, OHM DIOJJIEXATH Kb 3aKJIOUeHiII0 BB KpbrnocTd Ha
BpeMa oTh 4 — 8 mbc.; BO BCEXB e NPOYUXD CIyYadXb—
3akI0OveHil0 BB TIOppME oTH 2—4 Mbe. (1507 cT.).

B) Ecid cexyHJaHTH 00K KB Ha9aTiio, NPOJOLEKeHio
HJIH BO306GHOBJIEHII0 10 JUHKA, TO OHM IPATOBAPUBAIOTCA Kb 3a-
KNIo4yeHilo BB kphrnoctd oTs 2 1. U 8 M. Jo 4 15TH, npayemsb
Yo:xenie He o6paliaeTs BHAMaHISA HA TO 00CTOATEABCTBO, OKOH-
YHJICA JU NO0eJWHOKD (e3> KPOBONPOJIUTIA UIN CONPOBOMKIAICH
NpUYMHEHieMD TAKKAXD PaHD U Jaike caMoi cyepTH (1508 CT.).

r) Eciu ke CeKYHEAHTH JONYCTHIH IOEJHHOED CH yCIO-
BieM's, YTOOH OHB OROHUMICA HelDPeMBHHO CMEPTHIO OJJHOTO USH
IY3IAHTOBD, M €CIH, IPHTOMD 3Ta CMepTh HocrbpoBana, MIH
6blla HaHeCeHa CMepTeNbHAs paHa, TO OHH INONJIEeKATH 3a-
KI09eHil0 BB Epbmocrn otk 2 — 4 xbre (3 u. 1504 cr.).

i) CexyHIaHTH, cnoco06CTBOBaBINie NPUYMHEHII0 CMeDPTH
Ul HaHeCeHiI0 paHBl M3MEBHHAYECKHMB 00pa3oM® '), Haka-
3HIBAIOTCS, KaKb 3a ydyacrie BB INPeJYMEIIOLIEHHOMD MIH M3-
MEHHAYECKOMD NPUUYMHEHiM dTHXB NocrbiacTeit Ha ocHOBa-
Hin 1454 wm 1477 cr. Yuox. (4 u. 1510 cr.) ?).

§ 27. Cayuaiinue ceudnmeru. Iloxs HUMH BaKOHB Dpa-
symbeTsr THEXP CiIydallHO HaXOJMBIIMXCA IIpU HOeAMHKE XpHu-
cTiaH® ?), KOTOpEIe He BOCHONB3YIOTCA CBOEIO GHITHOCTBIO JIIA
NPAMHUDPEHis NPOTMBHUKOBG. 3aROHD He TpedyeTh OTHh HUXD HU
J0HOCa, HU (PU3HUECKAro BMBIIaTeIBCTBa; JiId 6e3HAKa3aHHOCTH
ATUXB CIYYAfHEIXs 0UEBHUALEBD TOCTATOUHO TIPOCTOrO YroBOpa

1) Taxoe yuactie MoxeTdb ObITH HE TOIbKO (hA3dyecKoe (mpemieBpeMEUHO
JIaln CArHATH, HOXCYHYIH NPOTHBHUKRY He3apsdmeHHHBII OICTO1eTH, HEOTTOUGHHYIO
nImary u T. 0.), H0 B AHETeNIeKTyalbHOe YroBopL, COBBTH).

?) Ha ocroB. 1454 cr. (Bp cayyah cMeprit) mnoxzaraercd CCHIKA BB KATODIK-
HHa padotw o1h 15—20 1., a no 1477 cr. (maHecewie paRH, yBhubA) — cculaka
b Cr6aps Hu lloceleHie HMAR KATOP:KHBA padoTsl 0Tk 4 -6 1.

3) 3aKOHb HAKA3BIBAETH TAKAXDB CI1YYAMHHIXD OYEBEATECBB «IEPKOBHLIMD IIO-
KafgHieNh>, a 9Ta llepkoBHAg Xapa npunmbafercd Kb OZHAN'L INlb XPACTIAHAMB.
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CTOPOHD Kb MHUPY, HBCKOABKO YBBIIATEIBHEIXDH CIOBB, 00pa-
IMEeHHEIXD Kb JXYSIAHTAMB.

Takie oueBHIUE, 3a HEHUCHOJHEHie B3Tofl XpucTiaHCKOH
0043aHHOCTY, IIOJ[BePraTca LIEPKOBHOMY NMOKadHIIO, eCIH II0e-
JIAHOK® OKOHUMJICA CMepTHI0 WIM HaHeCeHieMb TAXKKON paHE
(1511 cm.).

§ 28. Bpayu (Meguru) ), npucyTcTBYyIONIie IPH 10 UHKS,
JJIs NOJAuM MeJIUIUHCKON NOMOIIM paHEHHMDB, He NOUUTAIOTCA
cBUIBTENAMY U IOSTOMY IPU3HAIOTCA He HaKa3yeMHIMu (IpaM.
KB 1507 cT.). HMHoe pbno, ecnm Bpaub NIpUMETH HA cedA 3BaHie
CeRyHJaHTa HMIH ke coBMBCTUTH BB cedk 005 sru 00a3aH-
HOCTU: BB ATHX'H CAy4asaXxd OHB, KOHEUHO, JOJKeHBb OTBET-
CTBOBATH MO NpaBUAYy 00B 6TBETCTBEHHOCTH CEKYHIAHTOBGD.

§ 29. Bcn ocmarsnes Auye, Xorda O OKa3aBLIA 3a-
BBgoMoe copbiicTBie AysaaHTAMB (HAmp., IPOJaker0 MIN NpPH-
TOTOBIeHieMs Opy#Kid), He HOAJemaTh OTBBTCTBEHHOCTH 32
I0OeIUHOKD, Kb KOTOPOMY, BB BHJY ero 0co0off yroaoBHO-
IOPHIHYECKONl IpUpOAEI, He NpUMBHAITCA O0LIisT NpaBUIa O
coyuJacTin,

I'aasa IIL

OO0111iA coo0OpamKeHida OTHOCUTEJILHO HaKa-

3yEeMOCTH BOEHHO-CJY¥alluXb 3a NydDJINA,

B’ BHIYy HOBaro 3aKOHa O NYYJIAXBb BB
ODHUIIEPCKON cpenb.

§ 30.BEicoua fimE yrepxk e EHEEIMH « [IpaBHIaMIT O P3O -
parTeabcTBE CCOph, CIydalomuxcs B oduiepckoit cpexks»?) BBo-
JTATCA BeChMa Cephe3HOe HCKIYeHie u3b nbiicTBYOmMaro HEIEE
o6maro mpasuia YcraBa 0 OpegylOpesRIeHinm u mpechbuerin npe-
CTYIIEeHifl, 9T0O HAYAIBCTBO U Jade KamkjJoe IIOCTOPOHHee TUI0
00513aHEI TpPEIYNpeRTATH Ny3IU, yHnoTpeOadaTs MEpPH Kb OpH-
MUDEHiI0 IOCCOPMBIIMXCS M BOOOIIEe IPeNdTCTBOBATH IOEJIUH-
KaM'b; HOBEIM> 3aKOHOMB, HAIPOTHBBH TOT0, CYAH OOIIECTBa

1) Iloxp Bpauami crbiyers pa3ymbrh He TOabRo Bpauell u XHPYProBb, HO H
BCAKOe JHI0, NpHETIanIeHHoe c¢b Nbiplo BpayeGHaro mnocobia paEeHOMY, HANp.:
derpamepa, nIm game NPOCTOIIINHA, SaHEMaloniarocsa IlyeBieMd paHs.

¥) Cm. Buume, II wvacty § 2.
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opuIEepOBb, a HHOTAA ¥ HAYAJbHUKB dYacTH (1. . cT. I, mpukK.
mo B. B. 1894 r. N¢ 118) npAMo YHOIHOMOYMBAIOTCHA CBO-
60JHO BHICKa3RIBATHCA 3a JIYy9JIb, IPHU3HABATH NPHUMUPEHie
HHOTJA HeyMBCTHEIMD, & 3aTEMB BIiSATH Jaie Ha yCTaHOBIEHie
CaMHBIX'B ycaoBilt xysnu !). IlpaBuna 13 Mas 1894 rofa, He BEHI-
3HIBafd HHKAKUXD U3MEHeHIi COOCTBEHHO BB OOMUXH IIOCTa-
HOBIEHiAXHs HANIEr0 3aKOHOAATeILCTBa, Chb OXHOH CTOPOHHI,
HAJaramoTh, Bb YKUCTO BOEHHEIXH UHTEpeCax’d, 0COOKIA 00d3aH-
HOCTH M0 XE1aMB 0 JAyaasXh MCKIYUTEIBHO Ha CYAHl o0Ige-
CTBa O(UIIEPOBH, HA CAMHXB OPUIEPOBs U, Bb HEKOTOPHXD
cl1yYasixb, TONPKO Ha BOGHHHIXD (a He TIDaMKIAHCKUXD) Ha-
YaIBHUKOBB 2), a Cb APyroii—ycTaHaBIMBAaOTH 0COOHH mopsa-
JOKD HallpaBieHida 1515 0 MoeIUHKAX's BB 0pHIepcKol cpenl 3).

Cp ycTaHOBIEHieM® JKe NpPaBUIB, IPELOCTABIAIOUIAXD
CyLy ofmiecTBa 0(HIIEPOBD IpejBapUTENbHOE 00CY:IeHie BO-
npoca 00s ymkcTHOCTH (Heoﬁxo;zmmoc'rn) Jysau, camMo €000
BO3HHKAIbh BONPOCH 0 HAKA3yeMOCTH TaKHX'b Jyasiaeit. Boopocs
9TOTH Tpe6oBalrb paspkhllieHid, HO yie He BB CMEICIE MEpH
IpeAyIpeAuTelbHoll, a MCKIOUMTEILHO BB MHTEpecax’db CIpa-
BeJIMBOCTH: pa3® Ay3i1b OyneTh 0f00peHA CYZOMB IO BaKOH-
HOMY ero Ha TO YNOJHOMOYil0, HaKa3hIBaTh 3a Hee LYdJSH-
TOBH OBIJIO OB, 0YeBUAHO, HeclpaBelIuBo., BB camomsd pbuk,
HOBHI}l 3ak0HB 0 Aydsau (13 mMag 1894 r.) He OBIIB corjia-
COBaHP Ch YJIOMKEHieMB O HaKa3. yTroJ. M HCIPABUTEIbHEIXH
u3g. 1885 r., mbiicTBie KoTOparo pacnpocTpaHAETCS Ha BCBXB
rpaskfadd Poccifickoit VmMmepid, BB TOM® YmCIt M HA BOEHHO-

f) Kakp MH Yy:Ke BbhICKasaln BhlIUe, CYAY o6lmecTBa o(nueposb IOIKHO OKITH
NpeIoCTaBIeHO NPAaBO YCTAHOBIATL YCIOBiA AyanH, He BB cMbicah opHoro ammp
HpaBCTBEHHAro BliAHIA (Kakb 3To gounyumeHOo HbIHE philcTBylomBaMD 3aKOHOND), a
BB BAXB akTOBHArO ydYacTia BB oOCy#kIeHiH M oupexrbremim 3rTuxXb ycroBiil, 114
4ero NOIKHBI OpETIAMATLCA BB CYID H CeKyHAAHTH 00%5ux® cropons. ['oBopars,
YT0 Helb3sd JONYCTATH yyacTid cyZa oOLiecTBa o(HIEepOBh Bb YCTAHOBAeHil ycloBiil
noeluHga, T. 6. rhARid, npecryudaro ¢ Toykn 3phHia odmaro yroloBHaro 3a-
kora. [{o aTo BospaxeHie He BhIAePHKHBACTL KPATHKE H HAXOXATCA BO BHYTpEH-
HeMB npornBopBuin ¢b 3akoHoMDB o ayaxnm (13 was 1894 r.). BB cuay koToparo
cy1y oduiecTBa ofiepoBd NpezoCTaBIeHO HPaBo phmarh Bonpoch 0 ToMB—OKTD
1A He ObITh DOBIWHKY, T. €. IONYCTATE HIAN HE JonyckaTh Ibsuie, mprananaeMoe
OGUIEMD 3AKOHOMT NpPECTYUHHMb. [ican e 3akons OpU3HaNh BO3MOXHRIMD Npe-
JIOCTaBATH CYAy obimecrsa oduuepoBd padpbumenie Bompoca o Hapymesin o6e-
yroIOBHATO 3aKOHa, To ompexbaeHie caMbiXTh YycIoBili moexuHka, pasphmeiraro
3TAMTD CYAOMB, TMBeTh BTOPOCTee@HHOe 3AayeHie M aABIfeTcsd JOCAYECKOMD 1o-
caibaerpiems xhiicrsiit Toro ke cyaa.

2) Cum. Buire, IT v, § 2. 1—5 no. [ cr. mpak. mo B. B. 1894 r. N 118,

3) Cm. Boime, Il v, § 2, 6 0. I ct. # I cT. np. mo B. B. 1894 r. N 118.



— 169 —

clyaaluxb. CoriacHo 3TOMY YIOMKEHi0—II0eTHHOKD fAB-
nsgerca npecrymreHiems (1497 cr. Yiox.). Be cmiy e 3a-
KOHa 0 Jyaau, BoeHHo-cay:xamiie (oQHIlepH), B H3BBCTHEXD
cjydafxb, 003aHBl BHIBEIBATH HAa AY3Ib WJIH NPUHUMATH BHI-
30BB, T. €. 00a3aHEl coBepmuTh AbdHie, npecabayemoe odige-
YroJOBHEIMB 3aK0HOMB. Takroro poja mporuBopbuie cmeniaib-
HO-BOGHHAr0 3aKOHAa O JAy31d OoOIeyroloBHOMY 3aKOHy He
MOKETH He INOKoJebaTh CHIy M 3HaueHie (aBTOPUTETH) 00-
L[erpaMIaHCKAaro 3aK0HAa, HO QJIA YCTpaHeHias 3TOro NpPOTH-
Bopbuid Hy:HO OBLIO BHECTHM HOBHI 3aKOHB 0 Jy3JId Ha 00-
cysgenie I'ocypapcrBemnaro Combra, uT0o morpe6oBano OB
3HAYUTEIHHAT'0 BpeMeHU. BoeHHOe ke MHUHHCTEDPCTBO Ipef-
nowIo Mu3faTh, BB JONOJHEHie Kb 3aKOHY O JYy3JId, Bb TOMB
xe mpugash 1894 r. 3a N 118, mpumbuamie Kb 553 cr.
Boen.-CyneoH. YcraBa, Ha OCHOBaHIM KOTOpParo IOEIUHOKD
ocTaeTcd UpeCcTyIUlenieMb, KapaeMEIMB [0 YTOJIOBHOMY 3aKOHY,
M TOJBKO 10 0CO60MY XO0maTaliCTBY BO3MOMKHO H3BATIE USD
00Imaro yroioBHaro Iopgfka BB NyTAXHs MoHapmiaro MHIO-
ceppis '). « Yemanosums 00naxo, sapanwe, 6s 6udn 00wazo
<IPABUAG, MEHLULYI0 HAKGIYEMOCMD 1 0COOEHHO NOINYH 6e3-
«HOUKASIAWHOCMY MAKUTE 0YINed, KAk BULHO U3H MOTHBOBB
«K'hb NpUKA3aMb 10 BoeH. BBI. 1894 roga 3a NeN: 118 m
«119,—oxaguiéanoce Kpasine 3ampyoHUMErsHHME, TOTOMY
«4T0 IIPA3HATHP TAKOBEIMH BCH OQHUIEDPCRiA Y31 HeBO3-
«MOKHO; cxbiaTh HM3BATIE TOIBKO I OCKOpPOJEHHAFO, KaKb
«y4acTBYIOIIaro BH NOeIUHES 10 HecyacTHOH ciayuaiiHOCTH
<« 3alUIANaro CBOK 4YecTh, & KOCBEHHO H YeCTh BCEro
«o0mecTBa OQHUIEepOBH, Todxe OBLIO OBl HE BCErjia CIpaBeIIH-
«BEIMB, TaRbs KaKb BCTpbuanTCcA caydad, KOrja TPYLHO olpe-
«IBaUTE, KTO OCKOpPOMBUIIE M KTO OCKOpGIeHHHH, Ja, Kpomb
«TOro, HepBaRO M Tpy6oe OCKOpOJeHie BEIBHIBA€TCA TaKHMH
«MOTHBaMH, YTO COYYBCTBie Bcewbio Ha CTOpPOHL OCKOpPOUB-
«maro, a He OCKOpdIeHHaro. 3aTbMb, IPpU3HATH HeHaKazye-
«MBIMH TOJNBKO TH 0QHUIlepCKiA JXYy3naWm, KOTOPHSH COCTOATCHA
<110 OpeJBapATEIBPHOM IOCTaHOBIEHIH cyAa obmecTBa o¢pH-
«1lepOBB, YTO AYy31b BB JaHHOMB ciyuas ymbcrma, xoTsa m
«<ganbonte orBbuamo OB 00I[eMYy XapaKTepy IpeXIONOKeHHOH
«MBpE, HO He O00HMMal0 OH BCBXB CIy4aeBb OPHIEPCKUXD

') Cm. Boune, yactb II, rmasa II, § 2, nyng. II.
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«Aysneti, BacCHyXHBAIONIUXB CHUCXOKJEHid, TaKb KaKb ecTe-
«CTBEHHO OXKUJATh, YTO BB CIy4adaX®s Haudoiake pBE3RUXD,
«<Ipy HeCOMHBHHHIXB, TaKh CKA3aTh, IOBOJAXDH Kb IOEIUHKY,
«TAROBOM MOMETDH COCTOATHCA Lpeskje Jaske, wbMb cobeperca
«CaMH cyas, @ TBuB He MeHbe XapakTeph CaMOil JysIM OTH
<3TOr0 HHMCKOJBbKO He u3MbHnTCA, TbMB Ooxbe, 4ro ¥ riaB-
«Hag Ihap BChBXB LIPOEKTHPOBABUIMXCA NPABUID 3aKIH0YAIACH
«BB yCTpaHEeHIM COOCTBEHHO THXB CIyuaeBdh rpydaro OCKOp-
«0JeHisl, KOTOpHE He pas3pbmIalTca MOeJUHKOMB. HaKoHel's,
«CTABUTHh 0€3HAKA3aHHOCTH JYDJH BH 3aBHCHUMOCTH OTH HOJ-
«UUMHEeHisT YYaCTHHUKOBB OHOH MHELHiIO cyjma odmiecTBa oguile-
«POBBH OHIIO HEYyJA00HO ¥ BH TOMB OTHOLIEHIH, UTO OJHA U3
«CTOPOHB MOJKeTH OEIThb I'O0TOBA IONUUHUTHCA MHEHIIO Ccyja
«00s YMBCTHOCTH NPUMUpEHIA, Jpyraa e NPeiIoyYTeTdh LY9Ib,
«KOTOpPadg W COCTOHTCH: e1Ba JM OBIO OBl CIpaBeJlIUBO BB
«HOZOOHEIXD CIYYasaX's JALIATH BCAKAT0 CHUCXOIKJEHIA M TOro
«U3B IY3IAHTOBD, KOTOpPHIH, Ipu moaHoil cBoeli roroBmOCTH,
«COTJIACHO IIOCTAaHOBJEHIIO CYJA, UBBMHUTHCSA WIH NPHHATH U3-
«BHHEHie, yCTynaeThb NPOTUBHHKY, HacTaMBamolleMy Ha Moe-
«ZUBEL. 3@ HEB03MONHOCHBIO MAKUME 00PASOMNE 3GPAHIE
<BuL0BIUME, 65 6UON 00WA20 NPAGUIL, MW CAYUAU OYINE
<68 0gfuyepcrotl cpedw., Komopsie, nO CRPABEOAUBOCMU, HA-
«OAEHCUME RPUSHAMS HEHUKASYEMBMU, OCHOABUICH 00UNB
«B6WL005 63 IMOME OMHOULEHIU: PASPHULAME 6O0NPOCE O He-
«HAKAIYEMOCMU UM GEIHAKUSAHHOCIMYU NODOOHBXE 0YIAed
MO KaIooMy 0%IY 0C060, COOOPAIHO 6AHNHOCU NO600063
«K3 OYamu u, 2AA6KH0E, CMOMPA MO MOMY, ObAQ AU OHGQ
<MPUSHAKG HEOBXO0UMOT NOCMANOBAEHTENS CYOn 0buecmea
ogﬁuuepoea». (3aK0OHOJAT. MOTMBEL Kb TPOIKTY MPaBUIB O
pasouparenbcTBh cCopb, CIyvyaomuxcsa Bb ofpuuepcrolt cpexk).

Ho Taxas ycao61nocms HaxasyeMocTH 0PHUEDPCKAXD NAydieii,
BBH CBOIO 04epejlb, HENOCPEJACTBEHHO BEHI3HBAJIA HE0OXOJUMOCTH
U3BATIA CIBJICTBEHHHXD Ibab 0 HUXD 3B BBIBHIA cyma m
paspbienis 9Tuxb I51s Bb NOpAAKS afMUHUCTPATUBHOMS. IT0-
aToMy BEHcCoualiule yrBepJeHHHIMHU «IpaBH.IAMH O pa30Ou-
pateancTBE CCOPB, Caydalomuxcs BH oduiepckoit cpexb» 1o-
CTAHOBIEHO, YTO 6CAKOC CAMOCMBEHHOE NPOUIBOICINEO O NO-
eQunkn 65 0ghuyepcroti cpeodm, NpejBapuTEIbHO HANpaBIeHid
BB CY[B, 00LHCHO NPEOCMABIAMGCA Cb 3aKTI0YEHIEM TIPOKY-
POPCKAaro Hajx30pa M OBIBIDUMM 10 JAHHOMY CJIYydaio IIOCTa-
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HOBJIEHiAMH cyJa odumecTBa O(pUIEDPOBD, K3 BoemwMy Mu-
HUCMPY, KOMOPLL 6200Ums €O 6CEn00dunnniuuns 0oKaa—
doxz ks L'ocydapro Unnepamopy o npexpaweniv. mmwrs
3% CUxs 03, KOMOPHIMNE HE NPUSHAEMCA B603MONCHBLME
dams 08uKNCEHLE 65 YCMANOBAEHHOMS CYOLOHOMS NOPAOKH (CM.
II 9, § 2, II c¢r. npuk. mo BoeH. HbA. 1894 r. N¢ 118 u
2 myH. IpHK. IO B. B. 1894 r. N 119).

CxbroBaTeqbHO, «BB OOIMEMD B600UMBLA HBHI NPAGULL
<MPUSHANOMS OYIAU HE MONBKO YMICMHBLINU UHO20Q 65 0gfuU-
<YePcrot cpedn, wo Oaxce HeoOXO0UMNBLMY, & KOCEEHHO MPU—~
«IHAIOME ULE, MO CHPABCOIUBOCMU, U HEHAKASYEMH MU 6F
Omuxrs cryuvaars. Ecinm o 6e3HaAKa3aHHOCTH TAKUXD Aydiei
«JIpAMO Heé BBIpAXEHO BB CaMOMBb 3a,I€OH'I;, TO E€JUHCTBEHHO
«Il0 KpafiHell 3aTpyJMHUTEeNBbHOCTH BHIBIUTH 3apanke mmbro-
«Imjecd BB BUAY CIydyad, KaKb 3TO M 00BACHEHO BHIIe» (H3B
00BACHUTEIBHONR 3allMCEH, onyoauKoBaHHOM BB Pycck. HMHB.
1894 r. N 118). |



puioncenie 1-e.

Hoprit mpoekrs YrodoBuaro Yaowmenid *).

‘Taasa XXII.
JIoOeogUMHOK D

Cwm. 407. BamoBEni BB moeanHkt HasbiBaeTca:

3aToyeHieMd ?), Ha CPOKD He CBEINE OJHOLO TO1A.

Ecam Bu3BaBwifi Ha HOeINHOK® W NPUBEABMIA BH30BH NPEORIN HA
ycaoBaeraoe dbero, nam famke o6EHARMAN BAA MPHTOTOBHIE Kb 00l opy=ie,
HO NMOGIERKA He 110c1B10Bal0 W OpPATOME IO oﬁcToa're.nbcTBv 0Th BOIO HXB
He3aBACEBLIEMY, TO BEHOBHH HARA3KBAETCA:

apecToMd °) Ha CDOKB He CBbIME TPeXh MBCALEBS.

Cm. 408. Buaosmbi BB Hoelddkl, NPUIRHABMIIA IPOTHBHAKY BECHMA -
TAEK0e TBIecHOe NOBpexjeHie WIH IMIMIABINI €ro ¥U3HU, HARA3LIBALTCA:
3aT0YeHieMs HA CPOKT HE CBHUIE YETHpeXDd JIBTS.

Ecim npu sTon® ycaoBieHo 6mThcA HA CMepTh, TO BHHOBHEIA HARA3HI-
BaeTcd:

3aTOYEHIEN'D.

Om. 409. BaaoBani BB noeiaHkd 06esb ceKYHJAHTOBD HAKA3HIBAETCA:

3aToyeHieMb HA CPOK'B He CBBHIIUE TPeXDb IBTS.

Ecam Ba TakoBoM® DoefMEKS NpHYAHEHR BechbMa TAZEEOe ThiecHOE NO-
Bpe#jieRie HIM CMEpPTh, TO [PHYHAMBINI OHBIA HAKA3KIBALTCA:

mocedediens *).

1) IlpoekTs Brmcouaiiure yrsepxiesaoit Pegakuionnoft Hommnacin.

7) 3aToyeHie Ha3HAYaeTCA HAa CPOkb orb 2 HelBib g0 6 abTh. IIpEroBopen-
Hble COJEpKaAICA Bb KpLOOCTAXD, HIM Bb YCTPOEHHBIXD 114 3aToyeHia mombme-
HiAXB, Bb 06leMb 3aK1OYeHiH, HO ¢ pa3obimeBieMb Ba HoYb. llpHroBopeHHLIO
3aHAMaloTcd Bb caMoMb mnoMmBuieHiy paborama mo ux®d Bubopy; uncrulil A0X01Db
orh pabors ofpamaercd BH BXE noab3y (cr. 16 npoexra Yr. Yaox.). IIparono-
peEHLIe KB 3aTOYEeHil0 HA CPOKD CBbIIIe OJHOr0 roga NPH3HAIOTCA JIAUIEHHBIMH
03HAYEHHRIXD Bb 24 cT. (CM. BHIHOCKY Kb cr. 409) mpaBb €O AHA BCTYMIEHId
r}:rpuronopa 0 HAXD BL CHAY X0 ocBo6omkAeHiA H3B 3akioverid (25 crt. mpoekra Yr.

J0K.)

3) IlprroBopeHRbI® kb apecry oc]mn,epu, Hecoctodije Ha AbiicTBnTeabvnoi

c.nyzxﬁt oT6HIBaOTL OHKLIT Ha Boennoif raynTBaxTd (cr. 18 mpoekra VYr. Yiox.).
hoceneme Ha3HadaeTcA 0e3b cpoka m oTOHBaercd Bb OTBeJCHHRIXT AU

TOrO m'chocmx'b (cr. 14 npoekTa Yroa. Yaom.). IlpuroBopesHsie kb kaToprk,

noceneHilo NIl ACNPABATENBHOMY JAOMY IPN3HAIOTCS JAINEHABIMH TIOCYA&pCTBEH-
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Cm. 410. Banopamii BD BRH30BS Ha NOGAMHOKD OPraHa BIACTH HIX
1AUa, MCIOIAAIMAaro obmecTBeHAYl0 o00543aHHOCTH, M0 MO0BO1Y HCHOJHeHId
HMA cBOUXD 00fA3aHHUCTeii, HaKA3KIBAETCA:

apecToNd Ba CDPOKB He cBbIIIE TPeXd MbcAleBb.

Ecam Bb3osb cabians Hataabwdky Mo cay®0E rocylaperseHHOH uam

001IeCTBEHHOIT, TO BUHOBHKIII HaKa3bIBAETCA:
3aTOUCHIeMs Ha CPOK'> He CBEILIE OJHOTO rofa !).

Cm. 411. llorcTperaswiii Kb BH30BY WIH UPEHATIIO BW30Ba Ha Loe-

JEHORB, HIH Kb B03n0HOBIeHil0 mNociuHka, 0yie MOeIMAOKD MocaB0BalD,

HakasbIBacTCA:
3aToYeHieND Ha CPOR'D HE CBBIUIE O1HOr0 Toja.

Hepe,'(aannﬂ BhI30Ba, CEKYHJIAHTLI, Bpayd H HHHI IBLa, cOABACTBOBAB-

midg moejHHKY, HaKa3aHil0 He Io0JBeprawTcd.
Cwm. £12. BudosHBli BB 3anBIoMoMB oOTCTYuaeHim Ha moeidurb, BO

Bpelb NPOTHBHAKY, 0TH YcJoBiil MoeIURKAa HaKa3bIBaETCA:
HCIPaBATEILHBING JOMOMB Z).
Ecam nmpm ceMh BHHOBHBIT IPUYARAID NDOTHBHHKY BechMa TARKOe Th-

HRIXD @ 06UIeCTBEHHHIXD XolxHOCTell, AMH 3aHAMAaeMblXb, YOHOBB, OPIEHOBD H
APYrixXD #aIyeMblX'h UPABHTEIhCTBOMT 3HAKOBD OTIMYid; NOYETHHIXD 06leCTBEH-
HBIXB 3Bagif (c1. 22 mp. Yrox. Vi.), a 1BopsHe IPASHAKTCA JIHUIGHHBIMH IPABD
JBOpAHCTBa (CT. 23 mp. ¥Yr. Y1.); cBepX’b TOro, IPATOBOPeRABIe KaKb J0 0CBOOOXTe-
Hif, Taks E 1m0 ocBo0O&JAeHIN AXD OTH IOCeleHid BB TeyeHie nmATH a1b1b—UpH-
3HAI0TCA IHIIEHHLINMA OpaBa: 1) 6bITh B36ApaTeleM® AIA H30EPAEMBIMB BB 3eM-
CKEXD, TOPOACKIXD HJIH COCIOBHBIXD COOpaHiAX1; 2) mOCTynaTh Ha TOCYAAPCTBEHHEY IO
unu obimecTBeHHylw cIyx6y; 3) mocrynaTh Ha cayx0y Bb apMil0 BIE (IOTH;
4) sanmchiBaTbCA BB THABAIR; 5) OpRRHMATh 06A32HHOCTH N0 omekB uim momeuu-
TeabCTBY; 6) OBITH HAYANBCTBYIOUIBMB, BOCHNTATEI6MB HIA YUNTeIeMB BB 00Lle-
CTBeHHOMD HIH YacTHOMB YueOHOM® 3aBefeHin; 7) 6bITb TpeTeACKEMD CYAbEI,
YIeHON' KOHKYPCHAro BIY AAMRHACTpalioOHHAro ynpaBleHifi, OpACAXHHMB 3ach-
zaTereMb, OpACAKHELIND DOBBpeHHbINs BaAm moBEpeHARINB NO Abraymb, DPOE3BOAA-
muMcHd Bb IocyIApCTBEHHBIXH HIR OOIECTBEHHBIX'B YCTAHOBIEHiAXD; 8) OLTH CBH-
xbTerend HpH AOroBOpax’h RAR aKTaxh, TpeOywoinXb cBagbrenbckoli ckpbumel (CT.
24 npoekra ¥Yr. Yiox.).

) Cr. 410 npoekra ycragoBieHa B3aMbub 396 cT. YioxeHia o Hakas. (HBAB
IkficrBylouiaro) B oTHOCHATCS IMLIb Kb TPaXIAHCKOMY BEIOMCTBY, a H® Kb BOCH-
Homy, 1k abficTByers 99 c1. Bommck. YVer. o Bakas. .

?) HcupaBoTelbHRI JOMB Ha3HAMAETCA HA CPOKB OTB OJHOIO roja M IIecTH
nbcaness o mectd afre. 1IpnroBopernkle cojepikarcs mepBsle 1IeCTh MbcALEBD
Bb OJHHOYHOMB 3aKIlOYeHiH, a TNOTOMB BB 00lleMb, HO Cb pasofleRieMb Ha
BpeMA cBoGOZHOe 0TbH pa6oTt M Ha Houb. Ilo yxocropbpesito Bpaya 061 omacHo-
CTH OIMHOYHAIO COJepHaHiA I1A 3X0pOBbA 3aKIOYEHHAro, yNpaBleHil0 HCOpaBH-
TeIbHAT0 JoMa IpeZoCTaBIAETCH mepeBecTH ero Bb olilee 3akiioderie. IIparoso-
PeHHbIE 3aHUMAIOTCA BB caMOML noMbimemin paboTaMH N0 Ha3HayeHil0 yupasie-
Hif, a IHua MyXcKaro mnola w oGinectBenssIME paboramn BEE Doumbmenis, Ho
oTabIbEO OTH CBOOOIHKIXD PAOOYEXB; TPH AECATHIXB YHCTAro J0XoAa OTH Pabdors
ofpalaiTcs Bb BXb NoIb3y (cT. 15 npoekra Yr. Ymox.). IIparoBopeHHBlE Kb
HCOPABHTENbHOMY JI0MY, II0 HCTeYeRill NATH IIECTHXH Ha3HAYeHAAro EMB CPOKa,
3a Xopoiuee mopejeHie MOryTh OHTL, BL 0C000 YCTAHOBIGHHON® 3aKOHOMD IO-
paakd, ocBoGoxkpaembl #3L 3akiouerid (cr. 20 mp. ¥Yr. Yi.). Csepxs ToOro, odH
Kakb 10 ocBoOoxIeHiA, TAKD paBHo H 110 OCBOGOXIEHiA HXD H3b 3aKIOYEHid BB
TeveHie JecarTs 1bTh mo ocBo6oxieRiH, NPA3HAIOTCA IALIEHHBIMH OpaBh, O3HAYER-
HBHEXD BB CT. 24 (cT. 24 mpoek. ¥r. Yi.; cM. BBIHOCKY KB cT. 409).
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JecHOE [OBPCAeRie HIAH CMEPTh, TO OHB, COOTRBTCTBEHHO YIWHEHHOMY,
HaKa3bikaeTcd 32 BechMa TAXKoe ThiecHoe mnospexEneuie ') mam 3a yoiii-
cTBo ).

CuMD Haka3aHiAMB, H Ha CEMD KC OCHOBAHIM IOJUEKHTD: IOACTPEKAB-
mifl Kb TakoBOMY OTCTYIIeHil0; 3aBbjromMo copbiicTBoBaBmil OHOMY; CEEYH-
JaHTD, 3ab10M0 JONYCTHBLIIA TakoBOE OTCTYIIeHie.

Om. 413. BuHoBEHfi BB cornaleHin ¢b UPOTABHMKOME INOCTaBHTH
caMoyGiiicTBo ofHOro ®3b HHXD BB 3aBUCHMOCTH OTH :Kpebia mBIH mEOTO
yczoBiensaro caydad, 6yre BerbicTsie Takosaro coraaumedis camoybificrBo
nocaboBano, Haka3KBAETCA: .

KaTOProo Ha CPOKb HE CBHNIE BOCbMH ABTDH °).

Ecam BeBpersie Takosaro coraamieHis 110cIBIoBaI0 TOABKO NOKYMmeHie
Ha caMoyGiiicrBo, HeloBeplHEHHOE 1O O06CTOATEIBCTBY, OTH BOIM MOKYIIaB-
warocd He 3asuchBmeMy, 10 BHHOBABIH BB COrJauieHin Haka3WBaeTcs:

HCIIPABUTEALHRIMD j1OMOMB.

Cumb HaKa3amiAND H Ha CEeMD Xe OCHOBAHIN NOLIEKHTDH MOXCTPEKHYB-
miii Kb TaKoBOMY coraauleHilo *).

Hpumwuanie. JpierHnii 03HaueHHKXD BB cTaThh 24 npasb (T. e. IpAro-
BOPeHHHH Kb Karoprh, moCeIeHil0 HIH HCOPABATEIbHOMY JOMY—CM. BBIHOCKRY
kb 409 cr.) MoxeTL XopaaTaficTBoBaTh Bb MbBCTHOMB OKpYyRHOMB CyAl 0 Bo3CTa-
HOBIeHIH HXB, €CId Ipomia NOIOBEEA HA3HAYEHHATO eMY CpOKa l1HIIeHiss MpaBb
B ecId NpATOMDL XoxaTadcTBYlomifi mpoxmib Bb mocrbamems Mbers xareabcTsa
He meAbe IBYX® IB1B (o ocBoGOmAEGHIA OTH KATOPrd, OTh HmOCeNeBid H HCOpa-
BETeIbHAro jovMa) o AMBerd cBEALTENLCTBO O XOpolieMb moBeAeHim oTh MBcTHAro
cyze6maro ycrasoBleHis. Ilopagzoxs pasphburemia XxoxaralicrBa o BO3CTaHOBICRiH
npaBb YCTAHOBIAETCA 0COOMNMB 3aKOHOME (CT. 28 mpoexTa YTolnoB. YJIOXEH.).

1) Ba BechMa TaxKoe TBiecHoe mnoBpexieHie BHHOBHLII HAKA3bLIBAGTCA: Ka-
TOProx HAa Cpokb He cBhime BochbMH I1%TH (cr. 397 mnpoek. Yroxa. Yioxm.).

%) BraoBARA BB YOificTBh HakaskBaeTCA: KATOProlo Ha CPOKh He HEKE BOCLME
1871 (cT. 384 np. Yroa. Viox.).

3) IparoBopcHERO COXGPXKATCA Bb KATOPXRHKIXDL TIOPbMaXh, Bb O0GMEMB 3a-
KIIOYeHid, HO ¢b pa3o6ineHieMd Ha HOYb; OHA YHOTPEOIAIOTCA HA TAXKIA paboTkl,
Kakp Bb caMoMDb DombuieHis, Take B BHF oHaro; ozma gecATas YHECTAro XOXOIa
oTh pafoTs ofpamaeTcd Bb BEXH moan3y. IIpecTynHuKH, Ho oT6hITiR KaTopra, mo-
celdioTcd Bb OTBeleHHBIXBb A1 Toro MbcrHoctaxd (13 cr. mp. Yr. Viox.). Ipu-
roBOpeHHRle Kb KaToprt Ha CpOKB, DO HCTeYeRid JIBYX® TpeTeli Ha3HAYEHHATO
HMB CPOKa, 3& Xopomee NoBeJeHie MOryT®h ObiTh, BE 0C000 YCTAHOBIEHHOMD 3&-
KoHOMD mopAzkk, mepeBogaMbl Bb Mbcra, oTBefeHHHA JiA BXb HoceleHisa. Ilepe-
BeleBRHKe Ha IoceleHie ¥3b KATOPrH, a PABHO H NPATOBOPEHHKIE KL II0COIEHil,
no mcrevyenim 10 151 oHaro, 3a Xopoumee mNoBexeHie MOryrb ObiTh, BB 0C060
yCTaHOBIGHHOMD 3aKOHOMTL Hopaxkb, ocBoboxjaembl oTb moceremig (cr. 20 up.
¥r. Yn.). IlparoBopeRHsle kKb KaToprh NpH3HAIOTCA NHIIEHHLIME OPABH COCTOSHIA
H JIPYFAXDH NOpaBb, IHIIAGMBIXD NPE OOCeAeHIA U HCOPABATeIbHOMD JomE, T. e.
yka3aEHBIXD Bb 22—24 cr. (23 c1. mp. ¥Yr. Y1),

‘) B cr. 413 mae1rt phub o Takb Ha3nBaeMO# aMepHKAHCKON XYaumil.



Hpuaoacenic 2-e

B BErb obpasna npuraraems OpoTOKoXb Ayaam, cocrodBireiica 15 asryera
1897 r. mewpy mpuauens Opieasckny®d 1 rpagoys TypmAckuMb. IlpoToxeas
COCTORTH H3b 2-XB vacTeil.

1. IIPOTOKON'E OPENCTOABINEI NYySJH:

Ero xopozeBckoe BhicoyecTso mpaALDd Bukrops Imanynas Casoii-Aocrekiii,
rpadp Typumckiii, Halind ockopOHTEILHEINMD AIA HTAIbAHCKON apMim Hameda-
TaEHHA BDb «Figaro» nmceMa ero xopoaesckaro BeicogecTsa npmHua lempmxa
Opaeanckaro, nociand nocibjiaemy 6-ro iloada muebMo ¢b TpeOoBaHiEMD YloBAE-
rpopenia. Ha sTo mmceMo Morb mnocabioBaTh oTBETH 1mmb 11-ro asrycra, b
Jedb npubuTiAa uprHna lenpuxa Opaeanckaro Bo ®pamuin. Cpbiaasb Beb oro-
BOPKH €b CCBIIKOK Ha IIpaBo ImcarTeld, IpAHIS oTBBTHIS 10 Texerpady. I'pads
Typmuckiii orbTHA® TOTYach Ke 0 BRB3LB CBOEXD lpeicTaBHTeleil 0IKOB-
Huoka (Qeamue Asorpajo 1@ KsmeTo, xomampmpa 4-ii kaBazepifickoli Opuramst
HTalbAHCKOH apMin B noakosnmka ®pamuecko Buauno Ilanasmuemno, komManzEpa
rakofi me Opmragel BB lenyb. Ipmaus lempuxs Opaeanckiii cBexs 3THXD
TOCIOA® CO CBOMMH JBYMA ceKyHIaATaMu. (b IEPBHIX'H e IEPEroBOPOBH LOETH-
HOKD OHID IpH3HAHD HEM3OBAKRRMD I ¢b 001Maro coraacid YcTaHOBICHB! GRLIE
caBbiyoIig ero ycnoBid:

Opymie—umara. Kaxawii u3s NPOTHBHHEOBD HMEBETD IIPaBo CPamaThed
IIIaroX CBOEI0 0TCUecTRa, HO Ch Je3BicMDB OUHAKOBOH JAHHHL.

3axBaucHHOC KamRIKMB H3b NPOTHBHAKOBD MBCTO NPHHARICKATS €My, IpU
yen's Kamablfi nmBers mpaso oTcTymaTh Ha pascroduin 15-Tm meTpons. Ilocab
Kazkpoil CXBATKHA, KOTOpad MOxeI'b JauThed He 6oabe 4 MEHYTH, 1y9dp B0306HO-
BageTcd Ha ToMB MBerh, Koropoe 3axBaueHo nysxmcramu. loexummox® MoikeTs
ObITh npeKpaued’s IAmb 10 pbIIEHi0 YeTHIPEXD CCKYHARHTOBD M Bpaueli, ecan
ORUHD N3B NPOTMBEMKOBB Oy7eTh NPH3HAHD Wb ABHO XYJHXD YCAOBIAXD.
M¥cra Bmibupatorca mo xpebio. Pacnopaxkenie jysabio 6yieTs nopyueHo mo-
nepexbuao o0BnMD CTOpOHAMB, UpPH Y€MD JAd Ieproii cXBATKM CTOpOHA H30W-
paerca 10 kpebito. Ilocabinee pbuwemic OpI0 IPHEATO 10 HACTOATCABHOMY
#exanilo npmaia ()pieaHckaro, KOTOPHIl KaTeropauecku BOCOPOTABHAJICA TOMY,
4To6bl pacmopAmenie mocIHAKOMD GwJo nosbpeno naromy amuy. Mbero m gach
noegnka OyAyTn u3bpanbl BB Teyemie JHL.

Jlanbe cabayoTd nmopmucm CeKYRAAHTOBD 00GHXD CTOPOHB.
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II. IIPOTOKOJN's CAMOM IYyDJIU:

CoraacHo 11poTOR0Iy oTb 14-ro asrycra 1897 rofa. uoeimHOKD Mekly
e. k. B. rpagond Typuuckums m e. k. B. npauueMs lenpaxons ()pieanciuMb
€OCTOsLICA Cceroaud b abey BokpecomckoMb. BB Mberh, HMenyeMoMb abcoMh
des Maréchaux. IIpojoasarteannocts noexaara 6p11a 26 MUBYTS, IpE 5 cXBaT-
Kaxs.

Ilpu uepsoii cxpatkb e. kK. B. mpmuub Opieanckiii 6blas panenh Bb mpa-
BYI CTOPOHY TpVIHOH KabTkW, mpH dWewd lMnara He NpOHHEIA Aanbe moj-
ROKHOIi KabTuaTkm,

Mocas MubHin Bpaueil, cexYHTIHTH PBOIIAN NPOROLKATH MOEHHOKD.

Bropaa cxsarka Oblla mnpiocTaHosIeHa BCABJCTBiE TOTO, NTO NPOTUBHHKHU
COLLINCh C€OTPS & COrps.

Mlpr Tperneii cxsareb e. k. ». rpads Typmackifl 651ab pamess BH 3aIHIOW
9acTh MPaBoil pykH, OPH YeM'D UIIAra UPOHHKIA JAIMb Bb MOJKOKHYI KIBTUATRY.

IIpn uerseprofi cxarr® Obl10 KOHCTATEPOBAHO, UTO MMara upuHia ['empnxa
Opaeanckaro moxpusmiack. Iloeansoks ObLIL ocTaHOBIEHD M limara 3avbmena.

Ilpr naroii cxBaTkh, mocat cTOARHOBEHIA NDOTHBHUKOBD COTPS & COTPS,
HeMe1eHHO MpioCTAHOBJEHHAr0, BO BpeMdA MApHPOBEH yiapa mpuans [espaxs
Opzeanckilf moayymad yiaph Immaroii BhL MpaByl HAKHIOK YacTh KHBOTA.
IloeanroR®s GBIIB NMpioCTAHOBIER.

Ilocat mposBpKE H ochoTpa pamBl, Bpadd o0BHXD cTOPOA® HpA3HAIH, 4YIO
pana npruua Opreanckaro cTaBATH ero BB NoJo:keaie ABA0 crabbiimaro. Beaba—
CcTBie 3TOr0 CeKyHJAHTH NPIHNA MPEI0KAIA 0CTAHOBUTD I0ETAHOKD.

Cw o6maro coraacisa sTo Ger10 exbaano.

Ilocat, moexmAka m Bo BpeMa iepesA3kA padhl npuuys I'eApuxs Opreadckiii,
NpRNOHABIIMCH, UPOTARYAS PYKY rpady Typuueromy m odpaTiica nb HeMY co
¢I0BaMu:

«Ilo3soarTe MEB, Ballle BRICOYECTBO, 1105KATh BAMDB PYKY».

I'pa¢n Typmackiil moxanrs pyky.

Bpasamu 6b11n: forTops Tyma n xokroph l'apyan® co cTOPOHBI IpRHIa
Opxeanckaro n goxtops Kapum co croponn rpaga Typnueraro.

Cocrasiedo BB Borpecconb, bn abey des Maréchaux, 15-ro asrycra
1897 roja.

[loxnmce: 3a npuaua I'empuxa Opicanckaro:
I'padps Haxoxaii Jeontrens (Comte Nicolas de Leontiefl).
Payar Mypunuons.

3a rpaja Typmuckaro:

[loakosnmks ABorpago 1y Ksmaro Qeamue.
Gpancya Buwnno [lasasrumno.



B CKRJIAILD

B- A. BEPESOBCNKAYO,

C.-Herepbyprs, Nororoavuas, 14,

WUIIBIOMEA 85 NPOOWIHCHy 1uxcec0youyia covunenia Iloarosi.
1. A. llseiirosckazo.

HPABA H OBA3AHHOCTH BOEHHBIXD HAYAJIBHHKOBD
110 BOEHHO-CYJAHBIMD [N 5JAMD. IIpakTivueckoe PYKOBOACTBO

L1 KOMaHZEpOBB OTAbabL-
HRIXB vacTeil, HaYaALHAKOBD Ynpasleift n IlltaGoB1,, m Apyrax®s ajgMaEACTpa-
TEBHBIX' HAYATbHOKOBB, a TakKe O AJA IaLb cylednaro pbiovcrsa. 3-e m3fanie
B. A. Bepesosckaro. Cud., 1895 r, 858 1. . . . . . . . .01p.50k.

Opo6peHo u pekomeHnAoBaHo MnasH. BoeHHo-CyaHbiMb YnpasaeHiemb u Liupky-
aapamu nash. Witada 1894 r. 3a NeNe 176 w 254.

«To obcronTeabeTso, 4TO TPYAH moakosunka lllseilkoBckaro 0106pens riaBnHMD Boeumo-
CY,\iMNMB ylpaslemieMd B BLIXOAMTH BB cBBTh yie BropuMs H3janieMb, CIYEHTD A0KA3ATOIL-

CTBOMD KuaKb CHCLiaibHWXD €ro 10CTOMHCTLD, TAKDL M HAcymMEOl moTpefuocTH Bh TakOro Ppoal
pysonoactsly.

«Pycck. Hue.» 1595 t. (0 2 M5 u3daniu).

PYKOBOJCTBO [JiA CTPOEBBIXD O0®UIEPOBD, INPO-

H3BONAINXD NOSHAHIA m OTHBILHBIA CABICTBEH-
HbIfA n'BﬁGTBIH’ cb npmiomenieMs (opub. 3-e m3iauie, nepepadora-

HOC H 3UAMHTENLHO jJonoidHeHHoe 1896 r.. . . 40 u.

0n06peHo u pexomeHnaoBaHo BoeHnno-YuenniMb Homutetomd [Inasharo Llitaéa

(Lupk. 1895 r. N2 45) u TnasubiMb YnpaBneHiemb BoenHo-YueGubixb 3aBegeniit (Liupk.
1896 r. Ne 11).

NOCTAHOBJIEHIE HPHTOBOPOBD BD HOJKOBBIXD CY-

IlAX'I). Pyrosoacroo ana npeictaateaeii, uiesoss n pbrooponsBogaTereit
o 10AKOBBIXD H PABHRIXB BMB 110 BJACTA Cy10Bh. Cn 9=10 npuno-
meniamm, Bb TOoMB ymcHh: Taganun o HOICYLHOCTH, NOAPOOHBIA TalAHMIOL 3a-
MBnel Haka3auiil, BeIAepKKE H3b cBoAoBD 3ambuaniii Boenxo-upokypopckaro sai-
30pa 10 peBn3isAMD MoakoBHXB 1bab 3a 1836—96 rr. Bo BchXs BOEHHKIXD OKPY-
raxt u apyr. Cn6., 1897 r, B 8 g, 22 ¢rp. . . . . . . . 2 p. 50 k.

OpodpeHo W pekomenpoBaHO lnasHbIMb YnpaBnaeHiemb BoeHHO-Yue6Hbixb 3a-
Bedeni (Lupk. 1897 r. N2 42), BoeHHo-Yuenbimb Homutetom® Mnasnaro Wra6a (yupk.
1897 r. N¢ 264), MnaBHbIMb ApTunnepiiickMMb YnpasneHiemb (uupryn. otb 15 anpbaa
1898 r. 3a N2 38), Homananpomb Otababuaro Kopnyca Morpanuunoi Crpawmu (npukas.
no Boiickamb OT1a. Hopn. Norpanuun. Ctp. 1898 r. 3a N2 18) no BoenHo-UnmeHepHOMY
Bbpomcteay 4 no BCbMB NOYTH BOEHHLIMD OKpyramb, Kakb BecbmMa nonesHoe no-
codie He TOALKO ANA NOAKOBLIXD CYA0BB, HO M AAR KOMAHAMPOBB OTABALHBIXD uYiCTeH
H BbICWHXDb CTPOEBbIX® HAYANbHUKOBD, HA KOTOPbIXD BO3NOMeHa 06A3aHHOCTL HAGAI-
AGHIA 32 NPaBUAbHLIMDL OTNpaBNeHieMb NPABOCYAIA Bb BOMCKAXDB.




TOI'O-'KE ABTOPA:!

BD HACTOSAUICC BPEMs IICHATAIOTCS M BBL/LYITD

Bb KOHITE ABrycra 1898 roja

BOHHCKAA NHCHHNIHHEA M0 JHiCTBYIOIEMY SAKO-
HOHATEJH)GTBY (Ancupuangapnnit Yerapb, ionorueusblii o3 hiimumu

y3akoHeHisMn 1 pa3ngacHensbiii phuweniamup Tzasnaro
Boounaro Cyjaa, upncas. no Boeud. Bba., uupk. Iaapg. Hlrada n Tiasu. Boew.-
Cya. Yupapa., nocabgopasuionit no 1-e aprycra 1898 r., 3akonogaTeILHBIME MO-
rapadi, CB. Boeun. llocr. 1 Cp. Sakon. I'pii. n BMAepmKaMu Mu3b couuneniii
BHJAIIUILXCI BOGEHBIXD Huocareleii NI Ilopucros). CnpasouyHas H HACTOIbHAA
KHHXKQ 134 BoiickoBBIXB vacTeil, yupaBicnifi, mradoBp u BCLXL BOCHHLIXD 3a-
BejeHiil, a Takme paa BeBxt odumeposb, LOADpANOPUIHKOBL, I0HKEPOBB, BOCH-
HLIXD Bpayeil, YHHOBHOKOBD BOCHHATO BLIOMCTBA BL MOPHOE H BOEGHHOE BpeMd.
Ubga . . . . . . . e e - . 1 pyad.

TABJHIA JOHECEHIH 0 YPE3BBIYAHHBIXD NPOHC-
INECTBIAXD H 10 BOEHHO - CYAHBIMD JEBJIAMD

(IIpakrayeckoe mocobic fast BolickoBbXh uvacreil, porTs, 3ckaipouons, Oarapeif,
KaaLenapili, ynpasieniil, wraboss n BehxL Boenn. 3apefeniii). I'kpa . . . 40 kon

R P S -

TPEBOBAHISI AJIPECOBATD!

B craads B. A. Depeaoeckao,

C.-Tletep6ypre, Konmokonbuas, 14.

OGBasnenin go3sosenn 1omayporo. Cu6., 18 asrycra 1898 r.
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